4900 EARHART ROAD • LOVELAND, CO 80538
REGULARLY SCHEDULED MEETING AGENDA
THURSDAY, NOVEMBER 12, 2020
3:30PM – 5:00PM
*PLEASE NOTE: IN ORDER TO REDUCE THE SPREAD OF COVID-19, THIS AIRPORT COMMISSION
MEETING WILL BE CONDUCTED ELECTRONICALLY.
REMOTE PARTICIPATION INSTRUCTIONS
JOIN USING A COMPUTER CONNECTED TO THE INTERNET
TO JOIN ZOOM MEETING CLICK ON THE FOLLOWING LINK:
HTTPS://ZOOM.US/J/95958935917?PWD=RC9YAXLJTNRHUZZ6SMEYETFOZEFCQT09
JOIN VIA TELEPHONE
DIAL BY YOUR LOCATION
+1 669 900 6833 US (San Jose)
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 646 876 9923 US (New York)
+1 301 715 8592 US (Germantown)
+1 312 626 6799 US (Chicago)
MEETING ID: 959 5893 5917
PASSWORD: 157263
FIND YOUR LOCAL NUMBER INTERNATIONALLY: https://zoom.us/u/abxQGa4TZJ
ONE TAP MOBILE (or copy the following into your phone when dialing)
+16699006833,,95958935917#,,,,,,0#,,157263# US (San Jose)
+12532158782,,95958935917#,,,,,,0#,,157263# US (Tacoma)
PUBLIC PARTICIPATION
PUBLIC AUDIENCE MEMBERS WHO WISH TO PARTICIPATE IN THE MEETING MUST TURN ON THEIR THEIR
HAND RAISED NOTIFICATION AND WAIT UNTIL DESIGNATED PUBLIC COMMENT OPENS OR INPUT THEIR
QUESTION WITHIN THE CHAT FUNCTION. COMMENTERS MUST STATE THEIR FULL NAME AND LIMIT
THEIR COMMENT/QUESTION TO THREE MINUTES. PARTICIPANTS WHO PURPOSELY DISRUPT THE
MEETING WILL BE REMOVED AND NOT ALLOWED RE-ENTRY. PUBLIC AUDIENCE ATTENDEES WILL HAVE
THEIR MICS AND VIDEO TURNED OFF DURING THE MEETING UNLESS THEIR HAND IS RAISED DURING
THE DESIGNATED PUBLIC COMMENT PERIOD.
*DIAL IN PARTICIPANTS* WHO WISH TO PROVIDE A QUESTION OR COMMENT WILL NEED TO CONTACT
STAFF WITH THEIR QUESTION/COMMENT AT LEAST 10 MINUTES PRIOR TO THE MEETING AT 970-9622851 OR VIA EMAIL AT AIRPORT@CITYOFLOVELAND.ORG.

CALL TO ORDER
ROLL CALL
PUBLIC COMMENT
CONSENT AGENDA

1.
2.

OCTOBER 15, 2020 MEETING MINUTES
AIRPORT DIRECTOR’S REPORT FOR OCTOBER
• 2017 HANGAR USE POLICY

3.
4.
5.

FINANCIAL STATEMENT FOR OCTOBER

6.

DESIGN & LAND USE STANDARDS ADOPTION (30 MIN)- APPROVAL
• GATEWAY CORRIDOR VISION

7.

STRATEGIC WORK PLAN: ECONOMIC DEVELOPMENT UPDATE FROM PDSC (20
MIN) - DISCUSSION

8.
9.

DISCOVERY AIR LEASE AMENDMENT (30 MIN) - APPROVAL

ASSIGNMENT AND ASSUMPTION OF LEASE

VA CLINIC STORMWATER EASEMENT REQUEST
PULLED CONSENT AGENDA ITEMS
CONSENT AGENDA FOLLOWUP
REGULAR AGENDA

BUSINESS FROM MEMBERS
• Intergovernmental Agreement Functionality Review (Chair)
• Suggested Approach to Election of Officers (Chair)

ADJOURN

Meeting Planning Calendar
December 2020
• Terminal Replacement
Design Kickoff
• 2021 Meeting Schedule
• Election of Officers

January 2021
• Remote Tower Progress
Presentation
• Gateway/Corridor Plan
Vision

February 2021
• Terminal Design Charette

Next Regularly Scheduled PDSC Meeting: November 18 @3:30 (This is planned to be a remote
meeting, anyone wishing to participate please contact Airport staff to obtain instructions)
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October 15, 2020 Meeting Minutes
Call to Order:

Chair Troxell called the meeting to order at 3:31 pm

Roll Call:

Chair Troxell, Vice-Chair Fleming, Commissioners Adams, Atteberry,
Overcash, and Stooksbury were present. Commissioner Burgener was
absent. The meeting was held virtually on the Zoom Meeting platform.

Public Comments:

None

Consent Agenda
Vice-Chair Fleming moved to approve the Consent Agenda. The motion, seconded by
Commissioner Adams carried with all the Commissioners present voting in favor thereof.
Pulled Items

None

Consent Follow up

October 12, 2020 the FAA announced FNL’s eligibility for the Federal
Contract Tower program was approved.

Regular Agenda
4. Proposed Airport
Land Use and
Design Standards

Airport staff presented draft standards for potential adoption at the
November 2019 and January 2020 Commission meetings. The
Commission provided feedback and gave direction to revise the
Standards where possible to address the feedback and/or examine
additional potential solutions. The Standards have been modified to
address Commission concerns and recommendations. A development
guide that outlines steps and submittal requirements has also been
created to accompany the Standards. The PDSC believes that the Land
Use & Design Standards along with the Master Plan adequately address
issues relating to new development. They also agree that plans and
policies relating to existing development and corridors should be
developed separately.
The PDSC requested the Airport Commission review the latest draft of
Standards and provide specific feedback by October 30th. The
Standards will be amended based on feedback received and presented
for approval at the next regularly scheduled meeting. The PDSC also
requests that the Airport Commission provide direction on new
separate plans and policies to address existing development and
corridors.

Public Comments:
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Kelly Jones, City of Loveland Economic Development Director: Excellent work product on
these standards.
5. Capital
Improvement Plan
Updated For 20212030

Public Comments:

The recently drafted and Airport Commission recommended Airport
Master Plan update contains a CIP that includes all of the staff and
stakeholder discussed financial needs over the next twenty years. This
document was used to create the updated CIP for the next five years,
and because this was completed recently, there was no changes needed
to the priorities and estimated costs. A presentation was given on the
recommended CIP which included an outlook on future funding
resources and specifically any potential gaps may arise as a result of
pandemic created impacts with a request for approval.
None

Vice-Chair Fleming moved to approve the 2021-2030 CIP. The motion, seconded by
Commissioner Overcash carried with all the Commissioners present voting in favor thereof.
9. Business From
Members
Adams: Requested feedback from the Commissioners on a confidential questionnaire
developed by Loveland’s HR for the Airport Director’s annual review.
Troxell: Next Thursday the Drone Advisory Committee meeting will be streamed if there is any
public interest in attending. On October 29 there is a statewide initiative related to Aerospace
Alley Day which will have a proclamation at City of Fort Collins’ City Council meeting next
Tuesday. Finally, on October 19th at 6 pm there will be a joint City of Loveland and City of Fort
Collins City Council meeting with regards to Airport topics and other joint topics.
Stooksbury: I read a recent article where a featured Japanese aerospace company was heavily
biased towards Colorado Springs and the South quarter of Denver. We need to make sure
we’re also equally competitive and trying to get on the road for those kinds of opportunities.
Licon: Yes, we did receive a lead from the Office of Economic Development and International
Trade, they send those leads out to the area economic development entities and reach out to
us as an airport when it’s airport or aerospace related. Kelly Jones is here from the City of
Lovealnd’s Economic Development might be able to explain this better than I can.
Public Comments:
Kelly Jones: For that project it was a little frustrating because that company was pretty far
ahead on landing down south. It would be pretty difficult to attract here due to our lack of
aligned economic clusters. We do not have a huge critical mass of aerospace companies, we
have a lot of aviation work but the workforce is where these companies land so there's a lot of
pull down South. Not that we can’t change that. We can start being strategic but it would take
quite a move to win more of those.
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Troxell: Northern Colorado should be an answer in that strategy with the work that's proposed
at FE Warren. Northern Colorado should be as much an in than as anybody. This really gets
back to where are we going, strategically? How are we playing? Do we have the right people on
the bus to do what we need to do and if not, we need to start moving in that direction. But I
think there's every reason why an opportunity like that should at least get hard scrutiny with us
as a player.
Kelly Jones, COL Economics Director: Just as a follow on to the comprehensive approach for
the proposed FE Warren work. We're swinging at it pretty hard up here with Project Kareena
and we're getting it just sent off. We will swing at all these and go for all of them, but any help
this Commission can do and putting pressure on the metro Denver folks to remind them to look
up here instead of pushing maybe an easy button and just referring these projects down South.
That's what we're trying to change.
Direction: Chair Troxel directed a review on the hangar storage on the Airport since
Commissioner Stooksbury brought up the point that a lot of boat storage seems to occur onAirport. If hangars are used to for non-aviation use then there should be a 10x increase on their
fee since this storage should be solely for aviation.
Adjournment:

Meeting adjourned at 5:22 p.m.

Respectfully Submitted,

_________________________________________
Vice-Chair, Tom Fleming
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DATE:
TO:
FROM:
RE:

November 1, 2020
Northern Colorado Regional Airport Commission
Jason R. Licon, Airport Director
Airport Monthly Report

Airport Activity Dashboard
The Air traffic control tower reported a daily operation average of 266 flight operations per day
in October, which is typically a very active month for aviation due to favorable flying weather
this time of year. National passenger throughput from TSA’s daily checkpoint data shows
increasing trends. Information from Denver International is a month behind but shows DEN is
on average experiencing much higher passenger levels compared to the previous year than
what is being experienced nationally.
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October fuel sales were 10.9% higher than they were in 2019. The comparison for the total fuel
year over year comparison from fuel provider jetCenter shows that the amount sold has made
up for COVID shortfalls. Total fuel sold YTD by the FBO for 2019 was 766,899 gallons, and this
year’s YTD volume is 774,548 gallons. Business jet activity for the month was 7.8% greater than
last October.
COVID and wildfire smoke continued to impact airport operations and air traffic control this
month. Charter flights have resumed in October, with one CSU football charter flight and two
casino charter flights. Staff also saw a steady increase of based business jet activity. Jet traffic
which is reported a month behind reflects this October saw increased activity compared to
2019’s numbers for FNL.
Remote Tower & Federal Contract Tower Program
During the third week of October, Senator Cory Gardner announced the Airport’s official
approval for eligibility for the Federal Contract Tower Program. Once the Remote Tower is
certified by the FAA, the operational costs for personnel and utilities and fees directly
associated with tower operations will be paid for through the Federal Contract Tower Program.
This ensures the Cities and the Airport will save at minimum $750,000 per year on operational
costs for the tower.
Colorado Remote Tower Project Manager Bill Payne has been working with the CDOT
Aeronautics division to develop solutions for sending video feed and data to the FAA evaluation
team in Washington D.C. These efforts will help the FAA NextGen project team determine if the
goals of the first phase of operational testing can be met using alternative assessment methods.
Proposals using local SMEs (subject matter experts) from local Air Traffic personnel from
Denver Terminal Approach and Departure Control (TRACON) or one of the local FAA air traffic
control towers to provide testing oversight (instead of FAA SME located in Washington DC that
are not able to travel currently due to COVID restrictions) is expected to be determined in early
November from the various lines of business within the FAA. Once this determination is made,
the project will be able to move forward with the initial testing with the goal to be able to
utilize the remote tower system for the next phase of testing rather than solely using the
mobile tower.
Wildfire Activity
Due to high winds and winter weather conditions the airport was used to temporarily base
helicopters, others were sent to surrounding airports. Although many helicopters being used to
fight the fires are using the CSU owned Christman Field for their main fire operations the
airport supported helicopters including UH60 Blackhawks, Sirkorsky Sky Cranes, and K-Maxes
for maintenance and fueling. Over the third weekend of October the Cameron Peak Fire
traveled 15 miles East towards the towns and two additional fires broke out in Lefthand Canyon
and Calwood near Longmont. The FNL Single Engine Air Tanker (SEAT) base managed by the
State of Colorado had 3 SEATs assigned to FNL which actively fought five of the active wildfires
in Colorado:
Northern Colorado Regional Airport
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A.
B.
C.
D.
E.

Cameron Peak - Larimer County
East Troublesome - Grand County
Lefthand - Boulder County
Mullen - Jackson County
Williams Fork - Grand County

The FNL SEAT flew approximately 32 sorties and used a total of 23,673 gallons of retardant in
October. The US Forest Service used the airport frequently for forward air commander aircraft
fire assessment and coordination. Airport equipment and Loveland Fire and Rescue Authority
also continued supporting the Airport Rescue & Fire Fighting (ARFF) needs at the Christman
Field helibase throughout the month of October.
Aerospace Alley Day Proclamation
At the October 20, 2020 Fort Collins’ City Council meeting, the Airport Director was the first
person to receive an in-person proclamation since March, when the COVID pandemic limited inperson meetings. This proclamation declares October 29, 2020 as Aerospace Alley Day which
recognizes the vital role FNL plays in the aerospace community and that Colorado is the second
highest per capita, and total number, aerospace state in the nation. More information has been
covered by local media and is available at https://www.denverpost.com/2020/10/29/coloradobrand-aerospace-alley.
Hangar Use Policy
At the October 15th meeting, the Commission brought up the question on what was allowed to
be stored in on-Airport hangars. On March 23, 2017 the Commission approved the hangar use
policy; which does provided guidance on that question. The Commission Policy followed the
guidelines set by the FAA Hangar Use policy which allows for flexibility on what is stored in the
hangars provided they do not affect the hangars’ primary use. The method of verification for
aeronautical use and records for this information were left undefined by the FAA. At the March
23, 2017 staff shared what they had determined to be the best available tool to verify and
maintain records for each of the hangars. Staff proposed that hangars used for aviation
businesses, or reported a valid N-number of an aircraft stored in the unit, or provided updates
on their active aircraft build would qualify as aeronautical use. Staff would verify the
information provided by hangar owners/tenants based on the aircraft registry on N-numbers
provided by the FAA and keep this information recorded in the Hangar Records Table.
Additional direction was not provided by the Commission and the Hangar Use Policy and
methods of verification proposed by staff were approved as presented.
Airshow
The airshow planning team and Airport staff have preliminarily met with local jurisdictional
emergency services command staff and the Air show team’s consultants to review pre-planning
set ups and traffic flow. The event production and promotion company Airshow Network has

Northern Colorado Regional Airport
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contracted a professional event planning firm with extensive experience creating layouts, traffic
planning, and event coordination are working to create show layouts, parking flow and
volumes, and access points. Preliminary planning includes determining what ticket sales limits
will be, based on their reviews of the available space and access. The planning also includes
working to prepare for a site visit from the United States Navy Blue Angels coordination team
visit in mid-January 2021. After this site visit the airshow is expected to begin moving ahead
where planning efforts for the event can really begin. To best assess if the COVID-19 pandemic
will prevent the airshow from occurring in 2021, the Airshow Network team will evaluate
potential impacts in late spring to decide if the event will move forward.
Joint City Council Meeting
The City of Fort Collins hosted a virtual joint City Council meeting on October 19th with the City
of Fort Collins City Council and the City of Loveland City Council and the Northern Colorado
Regional Airport Commission. The Police Departments provided the Councils and Commission
with an update on the progress for the Northern Colorado Law Enforcement Training Facility.
Updates were then provided on the 2021 Airshow, Colorado Remote Tower project, Airport
Terminal Building Replacement, and the Airport Master Plan Update. The main purpose of the
meeting was to provide a joint study session for both Councils to review the Airport’s Master
Plan as it will be presented for approval and adoption at the following separate Council
Meetings for each City.
Master Plan Update
The Master Plan resolution will be reviewed for adoption at the City of Loveland’s City Council
meeting on November 3, 2020 and will be reviewed by Fort Collins’ City Council at their Council
meeting on November 17, 2020. The final version is available on the website at:
https://www.flynoco.com/wp-content/uploads/2020/10/FNL-Master-Plan-Report_FINAL.pdf.
Regulations Impacting Airport Fire Fighting Foam Containing PFAS
The Airport is federally required to have and use a foaming agent that is able to put aviation
fuel fires using a military and FAA specified aqueous film forming agent (AFFF). It has been
recently published that these agents cause health issues if ingested. As a result of this, many
rules and regulations are being created to eliminate the risk and find alternatives for the
product. The Department of Defense (DoD) is phasing out all PFOA and PFAS foam by 2024 and
working with the FAA on developing a replacement foam.
The State has created a bill (HB20-1119) regulating Perfluoroalkyl and Polyfluoroalkyl
Substances (PFAS). The bill will require that every three years all fire departments will be
surveyed on where their aqueous firefighting foam (AFFF) foam is housed. Next year discussion
on a take-back program to get rid of our current AFFF foam will begin. Starting in June 2021,
Colorado will require that all facilities that house AFFF with PFAS will be required to hold
Certification of Registration (similar to a HazMat certification). Facilities that dispense foam for

Northern Colorado Regional Airport
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testing onto the ground will have stricter guidelines to prove their ability to capture and
dispose of the foam. Fortunately for our Airport, we have a system that was installed earlier
this year to the primary ARFF fire fighting engine to allow mandated testing to be conducted
without having to release the foam into the environment.
VA Clinic
Airport staff continue to work with the Cities and the FAA to create a stormwater easement
onto Airport property which will then connect to the regional stormwater system. Staff
anticipates having an agreement for the Airport Commission to review and approve at the next
Commission meeting. The easement ensures protections are in place for the Airport and both
Cities, which both City legal departments are working tirelessly on.

Airport
Property

Northern Colorado Regional Airport
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Airport Access Badge Renewal
The Airport has completed a thorough rebadging process as of October 31. Out of 879 badge
holders approximately 180 have not renewed. This year staff increased the frequency of
notifications to existing badge holders with three mass emails, two social media posts across all
channels, and posting hard copy notices on the security card readers into the Airport. These
extra efforts seem to have been unsuccessful as only 79.5% have renewed while in past years
this number has been up to 90%, while the TSA audit requirement is at least 95%. Likely impacts
from COVID have prevented many users from continuing activities as normal.
Wildlife Hazard Management Plan
Airport staff has worked with biologists from the United States Department of Agriculture to
update the Airport’s wildlife hazard management plan which is a critical annual requirement to
maintain Northern Colorado Regional Airport’s FAA commercial operating certificate. This
assessment provides updated information to the Airport so that it can work to maintain a safe
environment for aviation activities. Primarily the assessment determines risk and creates
recommendations to reduce wildlife attractants on the Airport, such as trees or food producing
vegetation, to ensure safety of operations is maintained.
Operations and Maintenance
Operations staff were hit with a significant snow storm over the fourth weekend of October.
The storm was reported to have deposited approximately 12 inches of snow. Staff were able to
reopen the runway on the following Monday despite the low temperatures and icy conditions.
Meetings and Events Attended
1. Airshow Meetings, October 1: The Director and Airshow Network held three
consecutive meetings with emergency operations command staff, Fort Collins-Loveland
jetCenter, and Aims Community College.
2. Streets Discussion, October 2: The Director and Business Development Specialist Ehle
met with the Streets Division to discuss Airport streets.
3. AOPA, October 2: The Director met with regional representative Josh Pruzek from AOPA
in a teleconference to discuss regional general aviation issues.
4. Land Use/Design Standards Meeting, October 5: The Director and Business
Development Specialist Ehle reviewed drafts for Land Use/Design Standards.
5. Transportation Advisory Board Meeting, October 5 The Director attended a
Transportation Advisory Board meeting for the City of Loveland presenting information
on the Airport and the update to the Airport Master Plan.
6. BizWest Transportation CEO Roundtable, October 6 The Director and Chair Troxell
attended BizWest’s Transportation Roundtable providing information on the Airport.

Northern Colorado Regional Airport
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7. FNL Winter Operations – Based Operators Meeting, October 6 The Director attended
and presented the Winter Operations meeting for based operators including all
corporate flight departments and the jetCenter FBO.
8. Joint City Council Pre-Meeting, October 6 The Director met with Fort Collins City
Manager Darin Atteberry and Loveland City Manager Steve Adams on the preparations
for the Joint City Council meeting.
9. Loveland City Council Meeting - Budget, October 6 The Director attended Loveland’s
City Council meeting for the annual budget process.
10. BLSS South Airport Road Discussion, October 12: The Director and Business
Development Specialist Ehle met with the owner of Boyd Lake Self Storage on a possible
access road from Rocky Mountain Ave to the self-storage facility.
11. City of Loveland COVID Policy Group Meetings: The Director attended the Policy Group
meetings for the City of Loveland held bi-weekly regarding the City’s operational
response to COVID-19.
12. FNL Pilots Association Meeting, October 14: The Director attended the monthly Pilot’s
Association meeting.
13. Remote Tower Strategy Meeting, October 14: Director Licon, CDOT Aeronautics
Director Ulane, and Bill Payne met to discuss the Remote Tower project.
14. Cameron Peak Fire Briefing, October 14: The Director attended the Cameron Peak fire
briefing for the City of Loveland.
15. Remote Tower Tour, October 16: The Director provided the McWhinney development
group staff a tour of the Remote Tower facility and provided additional information on
the Airport Master Plan effort.
16. Joint City Council Meeting, October 19: Staff and Master Plan consultants Mead and
Hunt provided Airport project updates to both City Councils.
17. Airshow Meetings, October 20: The Director and Airshow Network held a half day
planning meeting to investigate the facilities and gather information needed to
adequately begin the preliminary planning for layouts, access and capacity for the event.
18. Fort Collins City Council Meeting, October 20 The Director attended Fort Collins City
Council meeting to accept a proclamation for Aerospace Alley Day.
19. Loveland City Council Meeting, October 20 The Director attended Loveland’s City
Council meeting for the second reading approval of the Airport Budget.
20. Discovery Air Lease Discussion, October 21: The Director and Business Development
Specialist Ehle met with Discovery Air representatives on a lease amendment proposal.
21. Strategic Work Plan Meeting, October 22: The Director, Business Development
Specialist Ehle, Vice-Chair Fleming, and PDSC member Diane Jones met to work on the
Strategic Work plan.
22. Airport Design Standards Meeting, October 27: The Director and Business Development
Specialist Ehle me with Troy Bliss and Paul Sizemore to discuss Airport Design Standards.
23. Remote ATC Presentation, October 27: The Director met with interested airport and
airline group Team Insight to present information on the Remote Tower Project.

Northern Colorado Regional Airport
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24. PDSC Meeting, October 28: Airport Staff participated in the PDSC regularly scheduled
meeting.
25. FAA Remote Tower Planning Meeting, October 30: Director Licon, CDOT Aeronautics
Director Ulane, and Bill Payne met with the FAA Nextgen team to gain alignment and
internal support for the proposed alternative plan created to begin phase one testing of
the remote tower.
Attachments
1. WEPA Remote Tower Project Manager Report for October
2. 10-28-20 PDSC Draft Minutes
3. NCLETC October Report
4. Hangar Use Policy Memo

Northern Colorado Regional Airport
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October 30, 2020
From: William E. Payne, P.E.
To:
Colorado Division of Aeronautics
Section A – Remote Air Traffic Control Contract Progress Report #51
Re:

Period: October 1 through October 31, 2020

Colorado Remote Tower Project
Activity Status
Activity

Status/Start
Date
(Projected)

Finish Date
(Projected)

Remarks

Remote Tower Implementation
Mobile Tower Operational on Site
3/16/2020
3/16/2020
FNL Operational as a Controlled Airport
Controller Remote Tower Familiarization
5/1/2020
Ongoing
Controllers preparing for Alternate Phase 1 testing
Proposed Alternative Phase 1 Test Plan
6/19/2020
TBD
Awaitng FAA lines of business concurrence
STARS Remote Tower Display
4/25/2020
TBD
Funds Transferred to the TAMR Program Office
Telecommunications
Connect to City of Loveland Fiber Network
5/25/2019
Complete
Awaiting City Service Initiation of "Crash Phone"
Federal Telecommunication Infrastructure (FTI) 7/15/2019
Complete
Service Delivery Point (SDP) AWOS and FDIO
STARS Quad FTI Service Delivery Point
TBD
TBD
Subject to FAA/ Harris availability
Remote Tower System
System Upgrade - Tech Refresh
In-Progress
TBD
Continuing
System Site Adaptation
In-Progress
Ongoing
Minor adaptation changes post Alt. Phase1 testing
System Lockdown
11/20/2019
1/22/2020
Minor system and adaptation changes will continue
Remote Tower Testing
Pre-Phase 1 Familiarization & Evaluation
5/1/2020
Ongoing
Passive Evaluation & Testing by FNL Controllers
Alternative Phase 1 - Passive Testing
TBD
TBD
Awaiting FAA approval to move forward
Safety Risk Manage Panel
TBD
TBD
FAA Forecast Schedule 1 week duration
Safety Risk Management Document Signed
TBD
TBD
FAA Forecast Schedule 6- 12 months
Phase 2 - Active Testing
TBD
TBD
Subject to FAA Phase 1 SRMD Signatures
Safety Risk Manage Panel
TBD
TBD
Safety Risk Management Document Signed
TBD
TBD
TBD
TBD
Phase 3 - Industry-led IOC
Safety Risk Manage Panel
TBD
TBD
Safety Risk Management Document Signed
TBD
TBD
TBD
TBD
Phase 4 - Certification/Commissioning
Safety Risk Manage Panel
TBD
TBD
Safety Risk Management Document Signed
TBD
TBD
Note: All dates reflect latest FAA proposed schedule and are subject to change
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Remote Tower Project Narrative:
The NextGen Colorado Remote Tower Team met with Air Traffic (AJT) on October 6, 2020
regarding their willingness to support remote testing of the remote tower system. The result of
the meeting was ambiguous at best and negative at worst, with no commitment one way or the
other.
There are two primary concerns expressed by the FAA about moving forward with in-person
testing using local Air Traffic resources:
1. Desire of AJT management responsible for accepting the risk and signing the safety risk
manage document (SRMD) for having Headquarters’ subject matter experts (SME) on site
participating in the testing. This position is completely understandable. However, using
local Air Traffic resources with current VFR ATCT experience acting as “trusted agents”
represents a viable alternative.
2. COVID 19 – The FAA is experiencing an increase in COVID 19 cases and is in the process
of “gating” facilities in the NAS. The concern is for the safety of personnel by ensuring that
facilities are disinfected, and that social distancing and the wearing of masks is required.
To ensure the safety of resources in the Colorado Remote Tower, the following measures
will be instituted:
a)
b)
c)
d)

The facility will be subjected to FAA mandated Level 2 disinfecting;
Face coverings will be required in the facility;
The control room is large enough to easily accommodate social distancing;
People accessing the facility will be subject to having their temperature taken.

A meeting with the Director of Air Traffic (AJT-2) on October 29, 2020 resulted in their
reconsideration of utilizing local FAA resources with VFR ATCT experience to support the
Colorado Remote Tower Project. We have been successful in crafting a way in which the Program
Office can proceed, with the proviso that the operation is called a “demonstration” and not a test.
While this agreement is a small step, it could, if successful, result in allowing the project to move
forward. There is no date certain, although it is commonly believed that removal of the travel
restrictions of FAA Headquarters personnel may not occur until the summer of 2021. This would
be disastrous for the program. As explained to the FAA, allowing us to proceed with this so-called
demonstration could be developed into an operational concept when the next shutdown occurs.
It cannot be stated too strongly that without the forward leaning attitude and willingness to try a
totally different approach by the Air Traffic Director, our remote tower project would still be in
limbo.
Below is a restatement of the problem and the solution.
FAA subject matter experts/evaluators and contractors are prohibited from traveling for the
foreseeable future due to the situation with the COVID 19 pandemic. This condition stifles
movement to test and eventually certify the Colorado Remote Tower System at the Northern
Colorado Regional Airport. For this reason, we have proposed the use of local Air Traffic
personnel from Denver Tracon and a local FAA VFR ATCT controller to provide oversight as
required. Under this scenario, the local resource(s) would attend evaluation/testing sessions at
FNL in lieu of Headquarters SME. The schedule for these tests would be coordinated with the
controller’s home facility to cause minimum disruption and take advantage of optimal weather and
2
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operational conditions at FNL. The Headquarters SME and contractors would attend via
teleconference or a video conferencing connection.
As stated above, this option has been accepted by Air Traffic with the stipulation it be termed a
“demonstration.”
Remote Real Time Evaluation:
Controllers in the remote tower facility and the mobile ATCT would be in direct real time
communication with the evaluation team.
1. Each evaluation period could last 1 hour with a 1-hour debrief/discussion session after
each evaluation period. The length of the evaluation periods would be subject to
modification based on the outcome of preliminary testing.
2. There could be three test periods per week (M/W/F?) or as agreed upon. The number of
demonstrations sessions per week would be based on some initial concept testing and:
a. Activity level at the airport
b. Weather
c. Availability of Serco controllers
d. Availability of FAA resources
3. Searidge will actively monitor the system operation remotely during periods of evaluation.
4. Controllers in the mobile ATCT and the evaluating controller in the remote tower will
communicate observations between the two facilities as a safety mitigator.
To move forward with the demonstration, the NextGen Program office must make a formal request
to Air Traffic. Since we proposed the idea directly to Air Traffic, it is my opinion that I must be in
any meeting regarding this concept to support our position.
Proposed Remote Tower Testing Phases:

Projected Start Dates
TBD

Alt. Phase 1
Passive
Operational
Testing
TBD

TBD

Phase 2

TBD

TBD

Phase 3

Phase 4

Active
Operational
Testing

Industry led
IOC

Certification/
Commissioning

TBD

TBD

TBD

Projected Completion Dates

3
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Schedule Note: This status is based on the latest proposed schedule and is dependent
upon availability of FAA resources to staff the remote tower and
support the Phase 1 SRMP.

Moving forward becomes more important after FAA Planning and Policy determined that
FNL is eligible for inclusion in the Federal Contract Tower (FCT) Program as a result of
a positive benefit/cost (B/C) analysis (1.51). This determination is good for a period of
five years after which the B/C is recalculated sending FNL to the back of the line
behind airports that have either constructed a legacy ATCT or implemented a
remote tower system.
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10/28/2020
3:00-5:00 PM
Planning and Development Subcommittee Meeting
Tom Fleming, Diane Jones, Troy Bliss, Jason Licon, Aaron Ehle, Josh Birks, James Hays

Begin Meeting Record 10/28/2020
Agenda Item #1: Meeting Minutes Review, September 23rd
• Tom: The minutes state a corridor streetscape plan will require coordination with adjacent
landowners and that Commission direction is needed to move forward. What direction are we
looking for?
o Several topics were discussed (economic development, corridors, redevelopment,
sustainability) and we need to get a better idea of what the priorities are. A better
understanding of the Commission’s vision for a corridor improvement plan is needed.
• Diane moved to approve the minutes. The motion, seconded by Josh passed unanimously.
Agenda Item #2: Strategic Initiative – Economic Development
• Economic development is one of the five focus areas of FNL’s 2018 Strategic Plan. The PDSC is
working to define the Airport’s role and objectives within the regional economic development
context. For today’s discussion, economic development professionals from the area will join us to
share their perspectives on how the Airport fits into the regional economic development strategy,
and how it can participate in cluster development activities.
• Diane: We’re looking for ways that the Airport and Airport Influence Area (AIA) can be better
integrated into regional economic development plans.
• Josh: The Airport can be a major economic asset. How do we help it reach its potential?
Question for participants – What is your department focused on and what are your top economic
development priorities?
o Kelly Jones – City of Loveland: The Airport is an extremely strong asset. We need to put
more tools (Customs, foreign trade zone, enterprise zone) around the Airport, so it becomes
even more attractive for businesses that we want to target. Attracting aviation/aerospace
primary jobs should be a main goal. Light industrial, manufacturing, and technology make
sense in the area around the Airport. There isn’t much money available for attracting new
businesses, most of the time and effort is spent on retention right now. The Airport also has
the potential to support tourism in the region.
o Adam Crowe – Larimer County: Strong regional collaboration (Larimer and Weld Counties) is
starting to occur through the Northern Colorado Regional Economic Development Initiative
(NoCo REDI) with a focus on business attraction. Many requests for information involve
Airport and interstate access. An enterprise zone may be worth exploring.
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o Scott Shorling: Economic development is already happening in the area. Many large
development projects are happening near the Airport. We might want to look at how
special district financing can help solve some of the infrastructure issues.
o Josh: Fort Collins Economic Health focuses primarily on business support and works with
entrepreneurs. Tourism is managed by a separate entity. Colorado is not a state that is well
equipped to attract businesses. Fort Collins and other northern Colorado communities are
under-resourced when it comes to attraction. Northern Colorado has traditionally
benefitted from being a desirable location with high quality of life and reasonable operating
costs.
Jason: Are there other factors besides funding for economic development that put northern
Colorado at a disadvantage for attracting and retaining businesses?
o Kelly: Cost of housing is becoming an issue. Also, the region doesn’t have a critical mass of
large employers. This can mean a lack of opportunities for spouses who are also seeking
employment.
o Josh: Northern Colorado is a wide, but shallow market. Some people may be hesitant to
take a job in mid-upper level management, because if it doesn’t work out, there isn’t the
depth of opportunity to move to a similar job with another company. When you put Larimer
and Weld Counties together, the market is deeper, which emphasizes the importance of
regional cooperation.
o Adam: Northern Colorado still lacks a cohesive message and brand. We don’t have a lot of
high-profile large employers. Access to labor is another factor for new and expanding
companies. Some industries are experiencing skill gaps and labor shortages.
Diane: Are you seeing any changes due to COVID-19 and the fact that many people are working
from home and don’t need to live near an office?
o Adam: It’s probably too early to say how some of those trends may develop. We have some
sectors and employers that are growing and fighting hard to bring on staff and they are
facing some new challenges in addition to the old ones. Child care is an issue for people who
can’t work remotely. A lot of the people who have been laid-off are lower-skilled workers
who likely need training to be able to fill some of the higher-skilled positions.
Tom: What kinds of skills are lacking in the workforce?
o Adam: There have always been some shortages and skill gaps in the technology industry.
The ones that are more concerning right now are in trades such as construction.
Manufacturing is facing some challenges and the skills of people working in the industry
may not transfer to other types of manufacturing. Research is being conducted to identify
skill gaps and transferability. Some of the trade schools are seeing high numbers of people
leaving before their training is finished because their skills are in high demand. There may
be a need to provide some of the basic training without expecting people to go through a
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full program, so they have the basic skills to enter the workforce. More companies are
starting to spend more on training their own staff and we need to explore ways to provide
assistance for this type of training.
o Kelly: There needs to be more apprenticeship or internship programs to train people on the
job, because trade schools can’t keep up with innovation and individual business needs.
Josh: What are your thoughts on the Northern Colorado Regional Cluster Strategy and what are the
key areas of collaboration among the region's partners? How is that context important for FNL?
o Kelly: If Weld and Larimer Counties can build a message and brand for the region, we can
start going after some of the vertical markets that we excel in. The Airport will be one of the
stops on the tour when we are showing people what the region has to offer.
o Josh: The new study took a regional approach and reached some different conclusions than
the individual communities had in the past. The study identified 6 industries that are strong
and have high growth potential. This allow us to develop a narrowly-focused strategy
instead of trying to be everything to everybody. Fort Collins is more focused on supporting
these industries through retention and expansion, but other communities may focus on
different aspects building out these clusters.
Tom: What are the six identified clusters.?
o Josh: Information Technology, Manufacturing: Production and Fabrication, Bioscience +
Medical Devices, Plastics, Distributions and Ecommerce, Food Processing and
Manufacturing. The study provides a lot of information, but the next step is to develop a
strategy to support the growth of targeted industries. COVID-19 has complicated and
slowed the development of a strategy.
Tom: Colorado has the second highest number of jobs per capita in Aerospace and Defense? What
are the opportunities for the region?
o Josh: Most of this activity is concentrated in Denver, Boulder, Colorado Springs. As those
markets get more expensive for businesses to locate and operate, other markets will
become more attractive, but we don’t have nearly the concentration of talent that these
areas do, which creates a disadvantage.
o Diane: A solid brand and message for the region is vitally important to our economic
development efforts.
o Josh: NoCo REDI is working to formulate a message/brand and to disseminate it in an
effective fashion.
Jason: We’ve talked a lot about what the public sector is doing. What is the role of the private
sector in economic development for the region?
o Josh: The private sector should be easily able to plug into the network that is being
developed. Private entities have expressed interest in fundraising and marketing. We will be
relying on the private sector to verify what the data tells us and to provide nuance. One of
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the most important roles for the private sector is advocacy regarding business costs and
operating issues related to regulation.
o Kelly: I wish the private sector would know to get a hold of us for leads. They are tied into
supply chains and know where the gaps are. We need to be able to communicate more
effectively to share ideas and context.
o Diane: A meeting with business leaders should be arranged and they should be asked how
they see their roles and how partnerships can be formed.
o Josh: COVID-19 has created an environment where we’re trying to minimize damage, but
we need to look beyond the immediate response and create a long-term recovery/growth
plan. The crisis has brought the regional economic development entities closer together,
which should provide a good foundation for the future.
Josh: How do you view the Airport and what are its strengths and weaknesses?
o Adam: Areas that have been successful in attracting businesses have airports. A lot of
companies won’t consider an area without an airport. Bringing commercial air service back
will be very important for business and tourism. The more the Airport develops, the more
attractive the region will be.
o Kelly: Most people discover how great northern Colorado is by taking a vacation here or
visiting relatives.
o Josh: A recent survey found that the majority of CEOs and site selectors have reported that
their first experience with Colorado was on vacation. People who don’t live in Colorado
generally don’t know much about the state except for Denver and the ski towns. Tourism is
a good avenue for educating people about the strengths of the region.
Diane: The Airport Influence Area (AIA) is primarily zoned as industrial, which allows for a wide
range of land uses. How do we attract the types of development we would like to see and what
tools are missing?
o Kelly: Outside of cash and incentives the tools are limited. Only a small area around the
Airport would qualify for an enterprise zone. To a large extent market factors will determine
what gets built around the Airport, unless the zoning is changed.
o Diane: A zoning overlay could be created, but the political will might not exist.
o Troy: A zoning overlay is possible, but there are a lot of factors that need to be considered.
o Jason: One thing we’d like to do is get people from the Airport to the communities through
attractive corridors that create a positive impression.
o Scott: Development costs are constraining development of the available parcels in the AIA.
The last developments in an area often get stuck with a disproportionate share of the
transportation improvement costs. The City’s Transportation department is investigating
changes to these policies to spread out the cost-sharing.
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o Troy: One of the reasons Discovery Air is phasing their development is to avoid costly
improvements to the intersection of Earhart Rd and Byrd Dr.
Closing thoughts:
o Josh: How does the Airport become an integrated and functional asset within the regional
economic development strategy.
 Kelly: The Airport is already an important aspect of our economic development
strategy. I’d like to see more tools and branding/marketing, but I think we’re doing a
good job.
 Adam: We need to be looking at how we can better support the Airport. How the
Airport fits into the branding of the region will be important.
 Scott: Some of the trends associated with COVID-19 may favor suburban markets
over urban markets.
o Jason: Two main points that resonated:
 Branding: working together to form a common vision and goals. Branding is the
main reason the Name of the Airport was changed. Nationally, most people aren’t
familiar with Loveland and Fort Collins. Northern Colorado provides more
geographical context, but also represents the region, not just the two cities.
 Commercial air service: has the ability to create more economic development
opportunities. A direct link to the region is important, but there are some
infrastructure issues that need to be resolved. How are we going to improve the
corridors to elevate the impression of the Airport, Cities, and Region?
o Tom: One of the things that wasn’t mentioned much was innovation. Cherry Creek School
district has an innovation center at Centennial Airport. Are there opportunities for a similar
center here? This could complement just about every aspect of economic development and
highlight technical expertise in the region.
 Jason: The Airport is ideally located between Loveland, Fort Collins, Windsor, and
Greeley.
 Kelly: There are some other incubators and technology/innovation centers in the
region, but one focused on aviation makes sense.
 Josh: Transportation to the Airport could be an issue. It’s hard to get different
cities/districts to agree on a location. Aims Community College is an important asset
and could provide some interesting opportunities
 Diane: One of the differentiators we have is the remote tower. We should
investigate partnership opportunities and look at developing a remote tower
training facility.

End Meeting Record
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Monthly Report: October 2020

Firing Range Overhead Baffle
Installation Progress

Overall view of the NCLETC South
Elevation

Administration Building
Classroom Space

Major Milestones Completed/Underway
»
»
»
»
»
»
»
»
»
»
»

Sitework earthwork preparation and fine grading are complete.
Firing Range roofing installation is complete.
Light gauge steel framing is complete.
Asphalt Track
Firing Range overhead baffles are installed Section
to the bullet trap.
Building in-wall mechanical, electrical, and plumbing are underway.
Exterior wall section and stucco installation is in process.
Site electrical installation
including site lighting, gates, and car charging
Paved Internal
stations are underway. Circulation
Site work and landscaping is in progress.
Future Electrical
Interior drywall, painting, and interior building Substation
lighting is
underway.
Expansion
(100' exhaust
From Existing
Delivery and installation of air handling units and
fans for the
100'
Fence)
Administration Building and Firing Range are complete.
Administration Building storefront and glazing installation are complete.

Upcoming Work
»
»
»
»

Natural gas service to the building.
IT and communication installation in the building.
Existing Electrical
Final exterior parking lot and skills pad striping.
Substation
Commissioning of building systems.

OCTOBER

Interior metal
1')
ncy Access
Construction

NOVEMBER

78% Complete
Total contract value: $16,128,974
Value to date: $12,653,985
Change Order: $782,382.82

DECEMBER

JANUARY

framing & CMU Wall

Building Mechanical, Electrical, Plumbing
Firing Range MEP Installation
Firing Range Baffles, HVAC, and Targetry
Building Startup & Commissioning
Punch List Completion
FF&E Delivery and Installation
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EXHIB
P

4900 Earhart Road • Loveland, Colorado 80538
(970) 962-2850 • FAX (970) 962-2855 • TDD (970) 962-2620
DATE:
TO:
FROM:
RE:

November 12, 2020
Northern Colorado Regional Airport Commission
Jason Licon, Airport Director
Hangar Use Policy

Purpose
At the October 15, 2020 Commission Meeting, the Northern Colorado Regional Airport
Commission asked what was allowed to be stored in hangars. On March 23, 2017 in response to
the FAA’s updated policy on aircraft hangar use for federally obligated hangars which went into
effect on July 1, 2017, the Airport Commission approved a hangar use policy on March 23,
2017. The Airport hangar use policy followed the guidelines set by the FAA policy.
Background
The current hangar use policy stipulates:
All non-commercial Airport Hangar owners and lessees will be required to provide the
Airport an active aircraft FAA registration N-number for each hangar unit designated for
aircraft storage. Hangars that have an associated commercial business license are
exempt from this requirement as long as the buildings are being used to support
aeronautical purposes such as maintenance, repair, servicing, or refurbishment of
aircraft. Airport staff will use FAA databases to determine aircraft registration and
airworthiness status. Enforcement of non-compliance will can result in the termination of
lease agreements and/or financial penalties.
When the Commission approved the Hangar Use Policy on March 23, 2017, there was no
additional direction to update the Airport Rules and Regulations. The FAA policy provided some
flexibility on what exactly is stored in hangars as long as they do not affect the hangars’ primary
use. In order to achieve these requirements, the Airport was required to define what
aeronautical uses would satisfy the FAA policy, and the method to actively monitor hangar use.
Current Airport leasing requirements and Rules and Regulations are still in place that prohibit
the use of private hangars for non-aeronautical purposes. The following are samples of the
language in these lease agreements:
Excerpt from the current land lease:
3.1 Lessee shall use and occupy the Leased Premises for the following purposes and for
no other purpose whatsoever unless approved in writing by Cities:
3.1.1 For the construction, installation, maintenance and operation of a hangar building
or buildings (the “Hangars”) to be used for the parking, storage, servicing, repair,
maintenance, modification, and construction of aircraft owned or operated by Lessee.
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Lessee’s use of the Leased Premises, including use for storage of aircraft owned by
Unaffiliated Entities, shall be of a non-commercial nature, unless a commercial use is
approved by the Cities by a separate written License.
Excerpt from the current Airport Owned Hangar Lease:
Lessee shall use and occupy the Premises for the sole and exclusive purpose of storing
aircraft belonging to the Lessee, specifically ___________(Make and Model of Aircraft)
bearing Aircraft Registration Number ________, and necessary aircraft ground handling
equipment associated with said aircraft. The storage of non-aeronautical, household, or
personal items not associated with aviation is prohibited.
Airport leasing language already is specific to what is allowed and not allowed in hangars,
however is not specific enough to determine active vs. inactive aircraft. Airport staff created a
system to help identify whether the aircraft being stored is a currently registered aircraft
through the FAA databases or is an active kit or amateur Aircraft construction project to satisfy
FAA requirements.
The outlined FAA regulatory standards and permitted aeronautical use in aircraft storage
hangars are as follows:
-

-

-

storing active aircraft;
sheltering aircraft for maintenance, repair, or refurbishment, but not indefinitely storing
non-operational aircraft;
constructing amateur-built or kit-built aircraft provided that activities are conducted
safely;
storing aircraft handling equipment, e.g., tow bar, glider tow equipment, workbenches,
and tools and materials used to service, maintain, repair or outfit aircraft; items related
to ancillary or incidental uses that do not affect the hangars' primary use;
storing materials related to an aeronautical activity, e.g., balloon and skydiving
equipment, office equipment, teaching tools, and materials related to ancillary or
incidental uses that do not affect the hangars' primary use;
storing non-aeronautical items that do not interfere with the primary aeronautical
purpose of the hangar; or
parking a vehicle at the hangar while the aircraft usually stored in that hangar is flying,
subject to local airport rules and regulations.

Background cont.
Airport staff continues to monitor use of hangars on an annual basis using the guidelines
presented when the policy was approved by the Commission. All hangars on Airport property
are in compliance with the policy. All non-commercial Airport Hangar owners and lessees are
required to provide an active aircraft FAA registration N-number for each hangar unit
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designated for aircraft storage. Hangars that have an associated commercial business license
are exempt from this requirement as long as the buildings are being used to support
aeronautical purposes such as maintenance, repair, servicing, or refurbishment of aircraft.
Airport staff use FAA databases to determine aircraft registration and airworthiness status.
Enforcement of non-compliance can result in the termination of lease agreements and/or
financial penalties. The Airport has only had two lessees where the termination process was
initiated; however, in both situations the land lessees quickly brought their hangars back into
compliance before the process had to be further pursued.
Recommended Action
The Commission has placed a hangar use policy in effect that meets the FAA’s policy, which can
be amended. Staff believes that the policy in its current form is adequate and is aligned with
best practices.
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ITEM NUMBER:

3

MEETING DATE:

November 12, 2020

PREPARED BY:

Jason Licon, Airport Director

TITLE
Monthly Financial Report for October
RECOMMENDED AIRPORT COMMISSION ACTION
Accept the preliminary financial report as presented.
BUDGET IMPACT
Neutral
SUMMARY
For the month of October, the Airport’s finances have reflected reductions in revenues
as a result of COVID19 impacted business assistance lease deferrals. Financial
highlights during the month of October include:
• The price of aviation fuels has remained relatively static for the month. The price
of oil has been hovering in the low $40 to upper $30 per barrel range since June,
which is down 35% than the previous year. Since the airport receives
percentage-based income the pricing of fuel is a factor as is volume. These
revenues are also processed and repaid to the Airport resulting in up to a twomonth delay, which additionally impacts timing for the year-to-date budgeted
revenues.
• Fuel sales volumes have made up for the early spring pandemic losses, and
continue to exceed the previous year’s volumes. During the month of October
fuel volumes were 12% greater than the year prior. The FBO jetCenter reported
111,403 gallons of fuel sold as compared to 99,308 in October of 2019.
Some revenues streams remain lower than budgeted for 2020; however, overall
financial balances continue to remain positive.
ATTACHMENT
Preliminary monthly financial statement for October 2020

Northern Colorado Regional Airport Commission
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Airport Statement of Revenues and Expenses
From 01/01/2020 to 10/31/2020
PRELIMINARY

Y-T-D 2020 Actual

Y-T-D 2019 Actual

Y-T-D 2020 Budget

2020 Total Budget

% of Y-T-D
Budget

OPERATING REVENUES
Hangar Rental
FBO Rent
Gas and Oil Commissions
Aviation Fuel Tax Reimbursement
Land Lease
Land Lease PD Training Ctr
Terminal Lease and Landing Fees
Parking
Miscellaneous

183,065
73,614
84,857
96,095
272,325
271,126
3,555
3,925
17,748

104,333
73,614
137,722
141,619
258,193
266,008
6,273
8,810
19,099

125,000
73,540
150,000
94,170
233,330
303,340
7,500
8,330
15,750

150,000
88,250
180,000
113,000
280,000
364,000
9,000
10,000
18,900

122%
83%
47%
85%
97%
74%
39%
39%
94%

TOTAL OPERATING REVENUES

1,006,310

1,015,671

1,010,960

1,213,150

83%

Personal Services
Supplies
Purchased Services

529,188
54,899
391,816

468,177
46,198
559,065

577,277
62,120
532,148

703,431
74,500
616,917

75%
74%
64%

TOTAL OPERATING EXPENSES

975,903

1,073,440

1,171,545

1,394,848

70%

30,407

(57,769)

(160,585)

(181,698)

Passenger Facility Charge
Interest Income
Capital Expenditures

0
45,252
(319,816)

0
45,176
(10,812)

0
20,830
(1,270,160)

0
25,000
(1,517,000)

TOTAL NONOPERATING
REVENUES (EXPENSES)

(274,564)

34,364

(1,249,330)

(1,492,000)

NET INCOME (LOSS) BEFORE
CAPITAL CONTRIBUTIONS

(244,157)

(23,405)

(1,409,915)

(1,673,698)

441,780

252,642

886,271

1,039,941

(523,644)

(633,757)

OPERATING EXPENSES

OPERATING GAIN (LOSS)

NONOPERATING
REVENUES (EXPENSES)

Capital Contributions
CHANGE IN NET POSITION

197,623

229,237

NET POSITION, Beginning

17,180,973

18,412,445

NET POSITION, Ending
Investment in Capital Assets
Net Position Available for use

17,378,596
14,657,231
2,721,365

18,641,682
15,990,531
2,651,151

029

181%
21%

42%

ITEM NUMBER:

4

MEETING DATE:

November 12, 2020

PREPARED BY:

Jason Licon, Airport Director

TITLE
Lease assignment and assumption for 5272 Staggerwing Drive
RECOMMENDED AIRPORT COMMISSION ACTION
Make a motion to approve the lease assignment and assumption as presented
BUDGET IMPACT
Neutral, the lease rates will remain unchanged
SUMMARY
This is an administrative item. The transfer of ownership of privately owned buildings is
frequent on the Airport and requires the approval of the Airport Commission for a lease
reassignment and assumption. In this case, the lease is requested to be transferred
from the current owner Brian Brent to CVA, LLC. Staff have reviewed the request and
found the accounts to be in good standing.

Northern Colorado Regional Airport Commission
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LOCATION

ATTACHMENT
Lease Assignment and Assumption: Brian Brent to CVA LLC. for 5272 Staggerwing
Drive

Northern Colorado Regional Airport Commission
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ASSIGNMENT AND ASSUMPTION OF LEASE AGREEMENT
5272 Staggerwing Drive
Loveland, Colorado 80538
WHEREAS, the Cities of Fort Collins and Loveland, Colorado (the “Cities”) acting by
and through the Northern Colorado Regional Airport Commission (“NCRAC”) are the Lessors
under that Lease Agreement dated (month day, year) as amended, a copy of which is attached
hereto as Attachment 1 and incorporated herein by this reference (the “Lease Agreement") to
(Lessee) as Lessee (“Assignor”) concerning that property at the Northern Colorado Regional
Airport described in Exhibit A to the Lease Agreement (the “Leased Premises"); and
WHEREAS, the Cities are parties to an Amended and Restated Intergovernmental
Agreement for the Joint Operation of the Northern Colorado Regional Airport signed on January
22, 2015 and paragraph 4.A. of said Agreement delegates to the NCRAC the authority to enter
into lease agreements in a form generally approved by the Cities; and
WHEREAS, the form of this lease agreement has been previously generally approved by
the Cities; and
WHEREAS, Commission Bylaws adopted on October 15, 2015 authorize the Commission
Chair to sign such agreements on behalf of NCRAC; and
WHEREAS, Assignor desires to assign all of its lease rights and obligations for the Leased
Premises, as well as all improvements located thereon, to CVA, LLC., (“Assignee”); and
WHEREAS, Article 13 of the Lease Agreement permits this assignment under the
conditions as set forth therein; and
WHEREAS, Assignee intends to benefit the Cities by promising to perform all terms and
conditions of the Lease Agreement with respect to the Leased Premises as Lessee under the Lease
Agreement.
NOW, THEREFORE, in consideration of the Cities’ approval, the mutual covenants and
agreements expressed in the Lease Agreement, the mutual promises and covenants contained
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:
1.
Assignor, by its signature below, hereby assigns all of its right, title and interest in
and to the Lease Agreement and the Leased Premises, to Assignee as of November 12, 2020 (the
“Effective Date”).
2.
Assignee, by its signature below, hereby assumes and agrees to be bound by all
obligations, responsibilities and terms of the Lease Agreement with respect to the Leased Premises
and hereby becomes the Lessee of the Leased Premises under the Lease Agreement as of the
Effective Date.

Revised 3/10/2017
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3.
Assignee acknowledges and agrees that the annual rent payment for the Leased
Premises under the Lease Agreement is $4,786.87 per year, payable in monthly installments,
which rental amount shall be adjusted on May 1, 2021 and on each anniversary thereafter pursuant
to Article 4 of the Lease Agreement.
4.
Assignee submits to the Cities herewith, the proof of insurance as required in
Articles 8 and 9 of the Lease Agreement, attached hereto as Attachment 2 and incorporated herein
by this reference.
5.
Assignee submits to the Cities the following notice address pursuant to Article 23
of the Lease Agreement:
CVA, LLC.
Attn: Steve Hatanaka
10400 East I-25 Frontage Road
Longmont, CO 80504
6.
The Cities designate the NCRAC and the Airport Manager as its representatives
who shall make, within the scope of their authority, all necessary and proper decisions with
reference to the Lease.
7.
For purposes of this Agreement, there may be any number of counterparts, each of
which shall be deemed as originals. Facsimile, scanned and other electronic signatures permitted
by law, for purposes of this Agreement, shall be deemed as original signatures.
Dated this ____ day of _________, 20

.

[end of page 2]
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The Northern Colorado Regional Airport Commission acting on behalf of the City of Loveland,
Colorado and the City of Fort Collins, Colorado, hereby consents to the above-described
assignment of all right, title, and interest as Lessee under the above-described Lease Agreement
from Assignor to Assignee on the terms and conditions set forth above.
Northern
Colorado
Regional
Airport
Commission acting on behalf of the City of
Loveland, Colorado and the City of Fort Collins,
Colorado
By:

ATTEST:
_________________________
Secretary
APPROVED AS TO FORM:

___________________________
Assistant City Attorney

Revised 3/10/2017
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Commission Chair

ATTACHMENT 1
(Lease Agreement, including all prior amendments and assignments)

Revised 3/10/2017
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ATTACHMENT 2
(Certificate of Insurance)

Revised 3/10/2017
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)

11/9/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).
CONTACT
CL Central
NAME:
PHONE
(888)243-1611
(A/C, No, Ext):
E-MAIL
clcewing@leavitt.com
ADDRESS:

PRODUCER

Ewing-Leavitt Insurance Agency, Inc.
4090 Clydesdale Parkway
Suite 101
Loveland
CO 80538

FAX
(866) 688-5709
(A/C, No):

INSURER(S) AFFORDING COVERAGE

INSURER A :

INSURED

NAIC #

Ohio Security Insurance Company

024082

INSURER B :

CVA-LLC
10400 E Frontage Rd

INSURER C :
INSURER D :

Longmont

CO

COVERAGES

INSURER E :

80504

INSURER F :

CERTIFICATE NUMBER: 20.21 GL & PROP

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

A

X

ADDL SUBR
INSD WVD

TYPE OF INSURANCE

POLICY EFF
(MM/DD/YYYY)

POLICY NUMBER

POLICY EXP
(MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY
CLAIMS-MADE

X

OCCUR

X

BLS62319488

11/9/2020

11/9/2021

GEN'L AGGREGATE LIMIT APPLIES PER:
PROX POLICY
LOC
JECT
AUTOMOBILE LIABILITY

HIRED AUTOS

$

MED EXP (Any one person)

$

PERSONAL & ADV INJURY

$

GENERAL AGGREGATE

$

PRODUCTS - COMP/OP AGG

$

$

1,000,000
300,000
15,000

1,000,000
2,000,000
2,000,000

$

OTHER:

ANY AUTO
ALL OWNED
AUTOS

LIMITS

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

SCHEDULED
AUTOS
NON-OWNED
AUTOS

COMBINED SINGLE LIMIT
(Ea accident)

$

BODILY INJURY (Per person)

$

BODILY INJURY (Per accident)

$

PROPERTY DAMAGE
(Per accident)

$
$

UMBRELLA LIAB

OCCUR

EACH OCCURRENCE

$

EXCESS LIAB

CLAIMS-MADE

AGGREGATE

$

DED
RETENTION $
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

A

PER
STATUTE

Y/N
N/A

COMMERCIAL PROPERTY

BFS62319488

11/9/2020

11/9/2021

OTHER

$

E.L. EACH ACCIDENT

$

E.L. DISEASE - EA EMPLOYEE

$

E.L. DISEASE - POLICY LIMIT

$

BUILDING

$403,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

RE: 5272 Staggerwing Dr, Loveland, CO 80538.
City of Fort Collins and City of Loveland are additional insured.

CERTIFICATE HOLDER

Form to follow.

CANCELLATION

Shawn.Battmer@cityofloveland.org

City of Fort Collins and
City of Loveland
4900 Earhart Rd
Loveland, CO 80538

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Jacqui zcBrown/JABROW
ACORD 25 (2014/01)
INS025 (201401)

© 1988-2014 ACORD CORPORATION. All rights reserved.
038 registered marks of ACORD
The ACORD name and logo are
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MEETING DATE:

November 12, 2020

PREPARED BY:

Aaron Ehle, Airport Planning & Development

TITLE
VA Clinic Stormwater Easement Request
RECOMMENDED AIRPORT COMMISSION ACTION
Make a motion to recommend the Stormwater Easement Request
BUDGET IMPACT
Neutral
SUMMARY
A new Veteran’s Affairs (VA) clinic is being constructed adjacent to the East side of the
Airport. Historically, stormwater from this site sheet flowed onto the airport and was
conveyed to the South by a swale before eventually dissipating in a low area near the
railroad tracks. After periods of heavy precipitation, water has the tendency to collect in
the area, causing a potential safety issues by attracting birds and other wildlife. Due to
the construction of impervious surfaces and alteration to natural drainage patterns, the
VA clinic will introduce new stormwater flows to the airport.
The Colorado Civil Law Rule states that “the owner of upper lands has an easement
over lower lands for drainage of surface waters, and natural drainage conditions can be
altered by an upper proprietor provided the water is not sent down in a manner or
quantity to do more harm than formerly.”
Although stormwater discharge will be metered from the VA clinic in a manner that
prevents flooding and erosion, the airport will receive larger volumes of water over
longer periods of time. To mitigate negative impacts of these developed flows, sections
of new swale need to be constructed and sections of existing swale need to be
improved. To prevent standing water on airport property, the swales need to be graded
correctly to convey stormwater to an existing culvert that goes under the railroad track.
This easement will allow stormwater flows from the VA clinic site to be conveyed across

Northern Colorado Regional Airport Commission
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airport property in a safe manner, but will protect the Airport and Cities from any costs
associated with the construction and maintenance of the improvements.
ATTACHMENT
VA Drainage Easement Agreement
VA Drainage Easement Map Exhibit
Resolution R-8-2020

Northern Colorado Regional Airport Commission

040

Page 2 of 2

AGREEMENT FOR PERMANENT NON-EXCLUSIVE
DRAINAGE EASEMENT
THIS AGREEMENT FOR PERMANENT DRAINAGE EASEMENT (Agreement), made
this ________ day of ______________________________ 2020, by the CITIES OF LOVELAND AND
FORT COLLINS, COLORADO, both municipal corporations, hereinafter referred to as “Cities” or
“Grantors” and Byrd Drive Development, LLC whose address is 1625 Pelican Lakes Point, Suite 201,
Windsor, Colorado, hereinafter referred to as “Grantee.”
WHEREAS, Grantors jointly own and operate the Northern Colorado Regional Airport located in
Loveland, Colorado legally described in “Exhibit A” attached hereto and incorporated herein (the
“Airport”); and
WHEREAS, the Grantee owns undeveloped property adjacent to the Airport legally described in
“Exhibit “B” attached hereto and incorporated herein (“Grantee’s Property”) from which naturally
occurring stormwater and surface drainage has historically run over and across certain portions of the
Airport, giving rise to a claim of historic flow rights for the benefit of Grantee’s Property in an undeveloped
state although, no documentation of a drainage easement exists. ; and
WHEREAS, the Grantee is currently planning to develop Grantee’s Property, which development
includes on-site stormwater detention and metering to maintain the historic rate of stormwater flows onto
the Airport property and improvements to direct such stormwater into an improved swale in lieu of the
historic drainage path on the Airport property; and
WHEREAS, Grantors and Grantee desire to document the grant of an express easement over and
across specific portions of the Airport in the same general area of such historic use and in lieu of any historic
rights to discharge historic stormwater or surface water flows from the Grantee’s Property onto the Airport,
and to describe their respective rights and obligations regarding such easement.
WITNESSETH:
FOR GOOD AND VALUABLE CONSIDERATION, the receipt of which is hereby
acknowledged, the parties agree as follows:
1. In consideration of Grantee’s relinquishment of any historic rights to discharge historic stormwater
or surface water flow from Grantee’s Property over and across the Airport, the Cities have this day
bargained and sold, and by these presents do bargain, sell, convey, transfer and deliver unto the
Grantee, its successors and assigns for the benefit of and appurtenant to Grantee’s Property and
subject to the terms and conditions set forth herein, a permanent non-exclusive drainage easement
(the “Easement”) in, over, and across the real estate described in Section 2 below (“Easement
1
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Property”). Grantee may use the Easement Property only for the purposes of storm water and
surface drainage from Grantee’s Property, at the historic rate of stormwater flows, over, upon,
across, in, and through the Easement Property, including above ground materials, appurtenances,
culverts to be constructed Grantee on and within the Easement Property pursuant hereto, and a
natural drainage swale (the “Improvements”) associated with and necessary to convey such
drainage in a safe and reasonable manner across the Easement Property.
2. The Easement hereby granted over and across the Easement Property, which is located on the
Airport property and situated in Larimer County, Colorado is described as follows:
Exhibit “C” – Easement Property Legal Description
Exhibit “D” – Easement Drawing
3. In consideration of Grantors’ conveyance of the Easement, Grantee has this day bargained and sold,
and by these presents does bargain, sell, convey, transfer and deliver unto the Grantors, their
successors and assigns, and hereby relinquishes any historic rights to discharge historic stormwater
or surface water flow from Grantee’s Property over and across the Airport.
4. Grantee may not use this grant of easement for any purpose other than that which is specifically
described herein. If the Easement is used by Grantee for any purpose other than stated herein, the
Easement is automatically terminated, and all of the right, title and interest of Grantee (and
Grantee’s successors or assigns) in and to the Easement Property become null and void, and the
Easement Property shall absolutely revert to and revest in Grantors as fully and completely as if
this instrument had not been executed, without the necessity for suit or re-entry and Grantee shall
remove improvements as provided above. No act or omission on the part of any beneficiary of this
paragraph shall be a waiver of the operation or enforcement of the paragraph.
5. Grantors reserve the right to use the Easement and the Easement Property for any purposes that
will not interfere with Grantee’s full enjoyment of the rights granted herein, including but not
limited to the right to operate or allow others to operate utility, drainage and other improvements
or uses of the Easement Property, as Grantors may determine are appropriate and consistent with
the operation of the Airport Property.
6. Construction and Maintenance of Drainage Improvements.
a. Grantee, at Grantees’ sole cost and expense, shall be allowed to access the Easement
Property and construct on the Easement Property the Improvements identified and depicted
on Exhibit “D” hereto. To the extent that Grantee requires access to the Easement Property,
such access is subject to the consent of the Cities pursuant to the Airport’s security
2
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requirements. For any construction or alteration on the Easement Property, Grantee will be
required to complete and submit to the Federal Aviation Administration a Form 7460-1
“Notice of Proposed Construction or Alteration.”
b. All stormwater and/or drainage plans for the Easement Property are subject to prior written
approval by the Airport Manager.
c. At Grantee’s sole cost and expense, the Cities’ shall maintain the Easement Property and
any Improvements thereon. The Cities reserve the right to seek reimbursement of all
reasonable costs documented and incurred in such maintenance activities. Grantee agrees
to pay the Cities within thirty (30) days of receipt of an invoice for any costs borne by the
Cities on Grantee’s behalf as described in this Agreement.
7. Grantee acknowledges that the Cities’ draft Airport Master Plan reflects that a road may be installed
across the Easement Property at some time in the future and other changes to the layout and use of
the Airport may be required over time. The Cities reserve the right, at Grantee’s sole expense, to
relocate the Easement and drainage facilities located on the Easement Property and/or to modify
such drainage facilities (for example, by installation of a culvert or other modifications) as may be
reasonably necessary or reasonably appropriate to accommodate changes to the Airport and
improvements thereon, including but not limited to construction of the road and other
improvements shown on the Airport Master Plan as it may change from time to time.
8. Grantee agrees to indemnify and hold harmless the Cities, their officers, employees, and agents,
from and against all liability, claims, and demands on account of any injury, loss, or damage arising
out of or connected with Grantee’s use of the Easement, if such injury, loss, or damage, or any
portion thereof, is caused by, or claimed to be caused by, the act, omission, or other fault of the
Grantee or any officer, employee, agent, or contractor of the Grantee, or any other person for whom
the Grantee is responsible. The Grantee shall notify Cities and provide a copy of any and all written
claims or demands within two business days of receipt. The Grantee’s indemnification obligation
shall not be construed to extend to any injury, loss, or damage caused by the negligent act or
omission of the Cities.
9.
10. If the drainage and appurtenant facilities are no longer in use, this Easement may be vacated by
joint agreement by the Cities and the Grantee.
11. If Grantee shall fail to pay the Cities any amount when due, Grantee agrees to pay to the Cities all
reasonable costs and expenses (including but not limited to collection costs, court costs and
reasonable attorneys’ fees) incurred by the Cities in the enforcement of this Easement.
12. It is intended that the Easement shall be an easement appurtenant to Grantee’s Property as the
3
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benefitted property shall run with title to the Grantee’s Property and shall bind every person or
entity having any fee, leasehold, or other interest therein.
13. Notices. Written notices shall be directed as follows and shall be deemed received when handdelivered or emailed, or three days after being sent by certified mail, return receipt requested:
If to Grantors:
City of Fort Collins
Attn: City Manager
City Hall West
300 LaPorte Avenue
Fort Collins, CO 80521
With a copy to:
City Attorney
City of Fort Collins
City Hall West
300 LaPorte Avenue
Fort Collins, CO 80521
City of Loveland
Attn: City Manager
500 E. Third Street
Loveland, CO 80537
With a copy to:
City Attorney
City of Loveland
500 E. Third Street
Loveland, CO 80537
If to Grantee:
Byrd Drive Development, LLC
Attn: Martin Lind
1625 Pelican Lakes Point, Suite 201
Windsor, CO 80550
14. This Easement is for the benefit of, and is binding upon, the parties’ respective successors and
assigns.
4
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15. This Easement contains the entire agreement of the parties relating to the subject matter hereof and,
except as provided herein, may not be modified or amended except by written agreement of the
parties. In the event a court of competent jurisdiction holds any provision of this Easement invalid
or unenforceable, such holding shall not invalidate or render unenforceable any other provision of
this Easement. This Easement shall be governed by the laws of the State of Colorado, and venue
shall be in the County of Larimer, State of Colorado.
16. This Easement may be executed in separate counterparts, and the counterparts taken together shall
constitute the whole of this Easement. Facsimile, scanned and other electronic signatures permitted
by law, for purposes of this Easement, shall be deemed as original signatures.

TO HAVE AND TO HOLD said permanent Easement unto the Grantee, its successors and
assigns forever.
IN WITNESS WHEREOF, the Cities and the Grantee have executed this Agreement the day
and year first above written.
GRANTORS:
City of Fort Collins, Colorado, a municipal corporation

Darin A. Atteberry, City Manager
Date
ATTEST:
___________________
City Clerk
APPROVED AS TO FORM:
______________________
Sr. Assistant City Attorney
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City of Loveland, Colorado, a municipal corporation
____________________________________________________________
Stephen C. Adams, City Manager
Date
ATTEST:
______________________
City Clerk
APPROVED AS TO FORM:
______________________
Assistant City Attorney

Grantee: Byrd Drive Development, LLC
Signed:
By:
Title:
Date:
State of __________________ )
) ss
County of ________________ )
Acknowledged before me this ____ day of ___________, 20___, by _______________________ as
_____________________ of Grantee.
Witness my hand and seal. My commission expires: ____________________.
(S E A L)

Notary Public

6
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EXHIBIT A
(Legal Description of Airport)

Section 1:
Tract A, Barnstorm 2nd Addition, City of Loveland, County of Larimer, State of Colorado
Section 2:
Tract B, Barnstorm 2nd Addition, City of Loveland, County of Larimer, State of Colorado, Less
Barnstorm 1st Subdivision, Less FNL Condominiums, a leasehold condominium, less
20090028294 (Fort-Love Hangar Condos), Less ROW 20050071130-031, Less ROW
20190050171
Section 3:
Lots 1 and 2, Barnstorm 1st Subdivision, City of Loveland, County of Larimer, State of Colorado
Section 4:
That portion of the N 1/2 of Section 28, Township 6 North, Range 68 West of the 6th P.M., more
particularly described as follows: Considering the North line of the NW 1/4 of said Section 28 as
bearing East and West and with all bearings contained herein relative thereto: BEGINNING at
the Northwest corner of said Section 28; thence along the North line of said Section 28 East
820.14 feet to the TRUE POINT OF BEGINNING; thence S28° 47'E 164.69 feet; thence
S41°55'E 152.85 feet; thence S0°09'E 157.83 feet; thence East 231.41 feet to a point on the
centerline of the Louden Ditch as it now exists; thence along said centerline through the
following courses and distances; S19°30'E 131.00 feet; thence S14°30'E 150 feet to the
beginning of a tangent curve concave to the Northeast having a central angle of 39°44' and a
radius of 217.0 feet; thence SoutheasterIy along the arc of said curve 150.48 feet to the end of
said curve; thence tangent from said curve S54°14'E 115.00 feet to the beginning of a tangent
curve concave to the North having a central angle of 43°06' and a radius of 91.0 feet; thence
Southeasterly along the arc of said curve 68.45 feet to the end of said curve; thence Northerly
889.68 feet to a point on the North line of said Section 28, said point being 1525.26 feet East of
the Northwest corner of said Section 28; thence West along North line of said Section 28, 705.12
feet to POINT OF BEGINNING, subject to easement and right-of-way for the Louden Ditch;
subject to easement and right of way for County Road No. 30; and subject to easement and right
of way granted to Poudre Valley Rural Electric Association in Book 2065 at Page 628; in the
County of Larimer, State of Colorado.
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EXHIBIT B
(Legal Description of Grantee’s Property)
Lot 1, East Loveland Industrial 25th Subdivision, City of Loveland, County of Larimer, State of
Colorado

8
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EXHIBIT C
(Legal Description of Easement Property)

9
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LEGAL DESCRIPTION
LAND SITUATE IN THE SOUTHEAST QUARTER OF SECTION 33, TOWNSHIP 6 NORTH, RANGE 68 WEST AND THE
NORTHEAST QUARTER OF SECTION 4, TOWNSHIP 5 NORTH, RANGE 68 WEST OF THE SIXTH PRINCIPAL MERIDIAN; CITY
OF LOVELAND, COUNTY OF LARIMER, STATE OF COLORADO; AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:
COMMENCING AT THE SOUTHWEST CORNER OF SECTION 34 WHENCE THE WEST QUARTER CORNER OF SAID SECTION
POINT OF BEGINNING.
INDUSTRIAL
25TH SUBDIVISION DESCRIBED IN REC. #20200067414;
SAID LOT;
THENCE ON THE WEST LINE OF TRACT A, EAST LOVELAND INDUSTRIAL 25TH SUBDIVISION DESCRIBED IN REC.

THENCE ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 845.00 FEET, A CENTRAL ANGLE

THENCE SOUTH A DISTANCE OF 313.60 FEET;
THENCE ALONG THE ARC OF A CURVE TO THE RIGHT, HAVING A RADIUS OF 2450.00 FEET, A CENTRAL ANGLE

BARNSTORM SECOND ADDITION DESCRIBED IN REC. #86044345;

THENCE ALONG THE ARC OF A CURVE TO THE LEFT, HAVING A RADIUS OF 2550.00 FEET, A CENTRAL ANGLE

THENCE NORTH A DISTANCE OF 267.29 FEET;
POINT OF BEGINNING;
SAID PARCEL CONTAINS 9.16 ACRES MORE OR LESS AND IS SUBJECT TO ALL RIGHTS-OF-WAY, EASEMENTS AND
RESTRICTIONS NOW IN USE OR OF RECORD.
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EXHIBIT D
(Depiction of Easement Property)
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RESOLUTION # R-8-2020
A RESOLUTION RECOMMENDING THAT THE CITIES OF FORT COLLINS
AND LOVELAND AUTHORIZE AND EXECUTE AN AGREEMENT FOR NONEXCLUSIVE DRAINAGE EASEMENT
WHEREAS, the Cities of Loveland and Fort Collins (the “Cities”) jointly own and
operate the public airport known as the Northern Colorado Regional Airport (the “Airport”)
pursuant to that Amended and Restated IGA dated January 22, 2015 (the “IGA”). The property
on which the Airport is located is within the jurisdictional boundaries of Loveland (“Airport
Property”); and
WHEREAS, Byrd Drive Development, LLC (“Developer”) is developing a project for
the construction of a Veteran’s Affairs clinic on property adjacent to the Airport Property
(“Developer’s Property”). Naturally occurring stormwater and surface drainage has historically
run from Developer’s Property over and across certain portions of the Airport, giving rise to a
claim of historic flow rights for the benefit of Developer’s Property in an undeveloped state,
although no documentation of a drainage easement exists; and
WHEREAS, Developer’s project will impact the historical drainage of stormwater
onto the Airport property by metering stormwater from on-site detention and directing such
stormwater into an improved drainage swale on the Airport property. Therefore, in order to
document such modified storm drainage from Developer’s Property over and across the
Airport Property, the parties wish to enter into an Agreement for Non-Exclusive Drainage
Easement whereby the Cities shall grant an express drainage easement to the Developer in
exchange for the Developer’s relinquishment of historical drainage rights. Such Agreement is
attached hereto as “Exhibit A” and incorporated herein; and
WHEREAS, only the City Councils of the Cities have the authority to grant such an
easement as a permanent property right in the Airport Property, and therefore, the Commission
desires to recommend approval of the Agreement to the Cities as being in the best interests of
the Cities and the Airport.
NOW THEREFORE BE IT RESOLVED BY THE NORTHERN COLORADO
REGIONAL AIRPORT COMMISSION AS FOLLOWS:
Section 1. That the Commission supports the execution of the Agreement for NonExclusive Drainage Easement (the “Agreement”), attached hereto as “Exhibit A” and
incorporated herein.
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Section 2. That the Commission recommends that the City Councils of the City of Fort
Collins and City of Loveland approve the Agreement.
Section 3. That this Resolution shall be effective as of the date and time of its adoption.
ADOPTED this 12th day of November, 2020.

Wade Troxell, Chair of the
Northern Colorado Regional Airport Commission
ATTEST:

Secretary
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MEETING DATE:

November 12, 2020

PREPARED BY:

Aaron Ehle, Airport Planning & Development Specialist

TITLE
Proposed Airport Land Use & Design Standards
RECOMMENDED AIRPORT COMMISSION ACTION
Approve the Design Standards as presented. No changes have been made to the
document since it was presented in October.
BUDGET IMPACT
Neutral
SUMMARY
Members of the Airport Commission have expressed a desire for more attractive
development, especially in highly visible and visited areas of the Airport. The absence of
design standards has led to uncertainty for developers and delays in lease approvals
due to aesthetic concerns from the Commission. Additionally, there is a need for a more
comprehensive land use strategy to develop property in an efficient, responsible, and
attractive manner as the Airport evolves and accommodates more demand.
Since early 2019, a working group consisting of planning and development staff from
both cities and Airport staff has worked to address these issues and develop potential
solutions. The group has collaborated with the PDSC, Airport stakeholders, and the
Airport’s legal counsel to develop an effective set of standards. Throughout the
process, feedback from the Airport Commission has been incorporated to improve the
standards.
At the October meeting, an updated set of standards was presented for Commission
review and feedback. The discussion that followed touched on several important topics,
including economic development, the Airport Influence Area (AIA),
infrastructure/amenities, redevelopment, Airport-owned facilities, and corridors. These
are all important issues that will need to be addressed with separate plans and policies.

Northern Colorado Regional Airport Commission
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The Airport Land Use and Design Standards are intended to set expectations for
developers and to serve as criteria for the approval of private, on-Airport development.
Following the October meeting, Commissioners were invited to provide any additional
feedback by email, but none was received. In late October, Airport staff met with Paul
Sizemore, the Interim Director of Community Development and Neighborhood Services
for the City of Fort Collins. Paul is very supportive of the Standards and had no
recommended changes. He believes the Standards provide a great foundation to begin
regulating design, character, and aesthetics.
Therefore, the Design Standards Working Group, Planning, PDSC, and Airport staff
recommend the adoption of the Airport Land Use and Design Standards. It is also
recommended that these Standards be reviewed and updated to every two years to fill
in gaps and adjust for changing conditions.
While these standards will lead to enhanced aesthetics of private, on-Airport
development, they do not represent a comprehensive plan to address all aesthetic
issues on and around the Airport. Airport staff and the PDSC believe that the next
logical step is to develop a gateway corridor plan. As a new terminal is designed and
constructed, improving the entrance to the Airport should be an important focus. A
gateway corridor plan will initially focus on Earhart Rd, but will likely be expanded to
include other roads such as the future extension of Lindbergh Drive and Rockwell
Avenue. This plan will require cooperation and coordination between the Cites, Airport,
Airport tenants, and surrounding land owners. Commission vision and direction on a
gateway corridor plan is requested.
ATTACHMENTS
Proposed Airport Land Use & Design Standards
Resolution R-9-2020

Northern Colorado Regional Airport Commission
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Airport Land Use and Design Standards
Northern Colorado Regional Airport (FNL) is a major gateway to the Northern Front Range for regional
commerce and tourism. The Airport should impart a positive and memorable impression on its passengers,
visitors, tenants, and the community. The purpose of the Airport Land Use and Design Standards is to establish
minimum required standards for development at the Airport, and to ensure that new projects will be consistent
with the following goals:
 Enhance aesthetic value through consistent, attractive, and compatible development without inhibiting
safety or functionality of aviation-related facilities.
 Create a unique and interesting identity for the Airport by encouraging certain unifying components
through building design, landscaping, signage, and other elements.
 Identify appropriate areas for specific types of development and reserve space for forecasted aviation
activity in accordance with the Airport Master Plan and Airport Layout Plan (ALP).
 Enhance visual appeal along Airport corridors and integrate landscaping/screening with corridor
streetscape plans.
These Standards are intended to convey general design direction to developers and designers, and to serve as
criteria for the approval of proposed projects by the Northern Colorado Regional Airport Commission (NCRAC).
The NCRAC recommends adherence to the Standards so far as can be reasonably achieved and has the authority
to interpret the intent of the Standards with regard to proposed developments on an individual basis.
Airport Land Use

____ _________________________________________________________________

The three development areas identified by Attachment 1 - Airport Development Areas are associated with
different types of development in alignment with the Airport Master Plan and Airport Layout Plan (ALP)
1 Development Area 1 Predominant Land Uses:
Existing and new general aviation hangars (mostly Airplane Design Group I)
2 Development Area 2 Predominant Land Uses:
Aviation-related businesses, Fixed-base operators, Specialized aviation service providers, Existing and
new general aviation hangars, Corporate hangars (mostly Airplane Design Group II and higher)
3 Development Area 3 Predominant Land Uses:
Terminal, Terminal support facilities, Retail, Commercial service providers
Airport Design Standards_______________________________________________________________________
A.

1 2 3 Generally. The Airport Design Standards are intended to promote attractive, consistent, and
high-quality development of Airport property.
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B.

C.

D.

E.
F.

G.

1 2 3 Applicability. The Airport Design Standards shall apply to all new development and
construction of improvements in the three development areas identified by Attachment 1 - Airport
Development Areas.
1 2 3 Codes/Ordinances. All development on Airport property shall conform to requirements
contained in the currently adopted codes and ordinances of the City of Loveland including, but not
limited to:
Title 13 – Utilities
Title 15 – Buildings and Construction
Title 18 – Unified Development Code. In the case of conflict between Division 18.04.05, Building Design
Standards, and the Airport Design Standards, the Airport Design Standards shall prevail.
1 2 3 Variances to Airport Design Standards. A variance to any section of the Airport Design
Standards must be requested in writing and shall state in detail the reason for the variance and the
mitigating measures to be taken with respect to potential adverse impacts that may arise from granting
the requested variance. The Airport Commission has the authority to approve variances to the Airport
Design Standards by an affirmative vote of the majority of the Commission members.
1 2 3 Roofing Materials. Roofing materials that produce glare or other effects that are hazardous
to aircraft operation shall not be permitted.
1 2 3 Rooftop Mechanical Units.
1. Rooftop mechanical units and other miscellaneous rooftop equipment shall be substantially
screened from view from public rights-of-way and other public places.
2. Screening material shall be of the same or comparable material, texture, and color as the
material used for cladding the building.
3. Screening shall be constructed as an encompassing monolithic unit, rather than as individual
screens. Multiple equipment screens, or “hats”, surrounding individual elements shall not be
permitted.
4. The height of the screening element shall equal or exceed the height of the structure’s tallest
piece of installed equipment.
1 2 3 Loading Docks and Trash or Recycling Storage and Pickup Areas.
1. No loading dock or trash or recycling storage and pickup area shall be located on the principal
street-facing or apron-facing facade of the building.
2. Any loading dock or trash or recycling storage and pickup area that is located on the side or rear
wall of the building shall be screened in accordance with the following requirements.
a. Loading areas shall be screened from principal building entrances and other highly
visible areas of the subject property.
b. Loading areas shall be of sufficient size to accommodate vehicles that will serve the use,
such that all backing and maneuvering to and from loading areas is done on the subject
property, and egress of vehicles from the subject property is in a forward direction.
c. The location of the loading area shall not block or obstruct any public street, alley,
driveway, or sidewalk.
3. If the subject property has multiple street-facing or apron-facing frontages, loading docks and
trash or recycling pickup areas shall be located in the least obtrusive manner, with preference
for sides of the building that do not face streets or apron areas, then for sides that are set back
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more than 150 feet, and if such location is not practicable, the frontage with the least public
visibility.
1 2 3 Exterior Illumination.
1. Lighting shall be designed to complement the overall design of the development. Minimum site
lighting shall be maintained in order to provide safety and security throughout the
development.
2. Both wall and light pole mounted light fixtures shall be utilized where appropriate, and shall be
fully shielded and/or directed to avoid any interference with aircraft operations.
3. The following are not allowed:
a. Illumination that highlights the entire width of a building elevation, or a significant
portion of a building elevation; and
b. Back-lit translucent awnings.
c. Blinking or Flashing lights unless approved by the Airport Director.
1 2 3 Primary Building Entrances.
1. Primary public entrances shall be clearly defined and recessed or projected, or framed by
elements such as awnings, arcades, porticos, or other comparable architectural features.
2. Primary public entrances shall be connected to automobile parking areas by sidewalks that meet
Americans with Disabilities Act (ADA) Standards for Accessible Design.
1 2 3 Signage. Identification signage should contribute to the architectural design of the building in
style, material, color, architecture and composition. Site specific identification signs shall be constructed
with similar architectural style, materials and colors as the principal structure and shall be compatible
with other signs within the larger development.
1 Fences, Walls, and Barriers. All fences, walls, and other barriers must be approved by the Airport
Security Coordinator.
2 3 Design Integration.
1. Building design shall contribute to the special or unique characteristics of an area and/or
development through building massing and scale, building materials, architectural elements,
and color palette.
2. Design integration shall be achieved through any combination of techniques, such as the
repetition of roof lines, the use of comparable proportions in building mass and outdoor spaces,
comparable relationships to the street, comparable window and door patterns on street-facing
facades, or the use of building materials that have color shades and textures that are
comparable to or complimentary to those existing on, or in the immediate area of, the subject
property.
3. Where there is no established or consistent area character or unifying theme, or where it is not
desirable to reinforce the existing character because it does not reflect a design theme that is
consistent with the architectural standards as described in this Division, the proposed
development shall be designed to establish an attractive image and set a standard of quality for
future development.
2 3 Building Colors.
1. Colors shall be used to blend buildings into their context, and to unify different elements of a
development. Color should complement the surrounding area and, if in a new development
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area, shall be selected to establish an attractive image and set a standard of quality for future
developments and buildings within the area.
2. Buildings that are larger than 10,000 square feet shall be finished with more than one color on
all elevations that are visible from streets or apron areas.
3. Accent colors that are used to call attention to a particular feature or portion of a building, or to
form a particular pattern, shall be compatible with the predominant building base colors. Accent
colors shall cover no more than five percent of a street-facing building elevation.
2 3 Landscaping.
1. A landscape plan must be approved by the Airport Commission prior to lease execution.
2. Ornamental trees and bushes shall not be used near aircraft movement surfaces. Species which
produce edible fruits, nuts, or berries that attract wildlife shall not be permitted. Ornamental
trees must be planted in such a way that the canopies produced will not overlap to create dense
cover and must not provide stout horizontal limbs that are conducive to perching or nesting.
3. Native plants that require low to moderate amounts of water are preferred. Attachment 2 Preferred Plant List contains a list of preferred plants.
4. The lessee is responsible for landscape maintenance. Ornamental trees must be maintained to
remove or eliminate dead limbs (snags) which are often used by large raptors as hunting
perches. Ornamental plantings found to attract hazardous wildlife must be removed
immediately to mitigate risk to safe air operations.
5. Enhanced landscaping will be required in corridor areas as identified by Attachment 1 - Airport
Development Areas.
6. Landscaping materials are to be installed within ninety (90) days of the date of occupancy of the
building. Seasonal exemptions may be granted by the Airport Director. If seasonal conditions do
not permit planting, interim erosion control may be required by the Airport Director.
2 Metal Cladding and Finishes.
1. Metal wall panels with exposed fasteners (e.g., wall panels commonly referred to as “R-Panel,”
“U-Panel,” “Corrugated Panel,” “7.2 Panel,” or “Standing Seam Panel,” and other comparable
panel systems), and metal wall panels with hidden fasteners that have a corrugated appearance
that resembles the typical exposed fastener panels described above, combined, shall not cover
more than 80 percent of primary street-facing or apron-facing building elevations excluding roof
pitches, vehicle doors, and aircraft access doors.
2. Insulated architectural metal wall panels with hidden fasteners are allowed without limitation,
provided that they do not have a corrugated appearance that resembles the typical exposed
fastener panels described in subsection O.1., above.
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Figure 1
Illustrative Metal Cladding Types

The metal panel on the left-hand side is an illustrative 7.2 Panel. This panel would be subject to the limitations
of subsection O.1.
The metal panel on the right-hand side is an illustrative architectural insulated metal panel with hidden
fasteners and a smooth finish. This panel would be allowed without limitation pursuant to subsection O.2.

P.

Q.

3. The Airport Commission may permit other metal cladding or finishes, such as bronze, brass,
copper, or wrought iron, if a determination is made that such materials are equal or superior to
the primary building materials.
2 Fences, Walls, and Barriers.
1. All fences, walls, and other barriers must be approved by the Airport Security Coordinator.
2. Chain-link or wire-mesh fencing is not permitted in corridor areas identified by Attachment 1 Airport Development Areas.
3 Metal Cladding and Finishes.
1. Metal wall panels with exposed fasteners (e.g., wall panels commonly referred to as “R-Panel,”
“U-Panel,” “Corrugated Panel,” “7.2 Panel,” and other comparable panel systems), and metal
wall panels with hidden fasteners that have a corrugated appearance that resembles the typical
exposed fastener panels described above, combined, shall not be used as cladding on any
building wall.
2. Standing seam metal panels may be used for cladding on not more than 25 percent of any
building wall (exclusive of windows, doors, and overhead doors), provided that they integrate
into the architectural style and color of the building.
3. Insulated architectural metal wall panels with hidden fasteners are allowed without limitation,
provided that they do not have a corrugated appearance that resembles the typical exposed
fastener panels described in subsection Q.1., above.
4. The Airport Commission may permit other metal cladding or finishes, such as bronze, brass,
copper, or wrought iron, if a determination is made that such materials are equal or superior to
the primary building materials.
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3 Building Design. All buildings shall be designed and maintained using the following building
elements, with a minimum of one item each selected from four of the five groups below:
1. Group 1 – Exterior Wall Articulation.
a. Openings or elements simulating openings that occupy at least 20 percent of the wall
surface area (excluding overhead or loading dock doors); or
b. Building bays created by columns, ribs, pilasters or piers or an equivalent element that
divides a wall into smaller proportions or segments with elements being at least one
foot in width, a minimum depth of eight inches, and spaced at intervals of no more than
25 percent of the exterior building walls. For buildings over 20,000 sf. in gross floor area,
such elements shall be at least 18 inches in width, with a minimum depth of 12 inches,
and spaced at intervals of no more than 20 percent of the width of the exterior building
walls; or
c. A recognizable base treatment of the wall consisting of thicker walls, ledges, or sills
using integrally textured and colored materials such as stone, masonry, or a decorative
concrete; or
d. Some other architectural feature that breaks up the exterior horizontal and vertical
mass of the wall in a manner equivalent to subsections R.1.a., b., or c., above.
2. Group 2 – Roof Articulation.
a. Changes in roof lines, including the use of stepped cornice parapets, a combination of
flat and sloped roofs, or pitched roofs with at least two roof line elevation changes; or
b. Some other architectural feature or treatment that breaks up the exterior horizontal
and vertical mass of the roof in a manner equivalent to subsection R.2.a., above.
3. Group 3 – Building Openings, Walkways and Entrances.
a. Canopies or awnings over at least 30 percent of the openings of the building; or
b. Covered walkways, porticos, or arcades covering at least 30 percent of the horizontal
length of the primary street-facing building elevation; or
c. Raised cornice parapets over entries; or
d. Some other architectural feature or treatment that adds definition to the building
openings, walkways or entrances in a manner equivalent to subsection R.3.a., b., or c.,
above.
4. Group 4 – Cladding Materials.
a. At least two kinds of materials distinctively different in texture or masonry pattern, at
least one of which is decorative block, brick or stone, with each of the required
materials covering at least 25 percent of the exterior walls (excluding the areas of
windows, doors, and overheard doors) of the building; or
b. Brick or stone (including synthetic stone) covering at least 50 percent of the exterior
walls (excluding the areas of windows, doors, and overheard doors) of the building.
5. Group 5 – Other Architectural Definition.
a. Overhanging eaves extending at least 24 inches past the supporting walls, or with flat
roofs, cornice parapets or capstone finish; or
b. Ornamental lighting fixtures (excluding neon) for all exterior building lighting; or
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c. Other features that add architectural definition to the building, in a manner equivalent
to subsection R.5.a., or b., above.
S. 3 Design Continuity in Multi-Building Developments. Developments with multiple buildings shall
include predominant characteristics in each building so that the buildings within the development
appear to be part of a cohesive, planned area, yet are not monotonous in design. Predominant
characteristics may include use of the same, similar, or complimentary architectural style, materials, and
colors.
T. 3 Articulation of Walls. No horizontal width of building wall shall run for more than 100 feet without a
wall plane projection or recess having a depth of at least four percent of the length of the building
elevation, extending for a distance that is not less than 20 percent of the width of the building elevation.
U. 3 Fences, Walls, and Barriers.
1. All fences, walls, and other barriers must be approved by the Airport Security Coordinator.
2. Chain-link or wire-mesh fencing is not permitted in development area 3 except in areas of low
public visibility.
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Enhanced Landscaping
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Attachment 2

Preferred Plant List
Common Name
GROUNDCOVERS
Pussytoes (perennial)
Wine Cups (perennial)
Spreading Daisy (perennial)
Sulphur Flower (perennial)
Creeping Mahonia (shrub)

PERENNIALS
Common Yarrow
Showy Milkweed
Butterfly Millkweed*
Chocolate Flower*
Harebells
Purple Prairie Clover
Blanketflower
Gayfeather
Blue Flax
Star Flower/Blazing-Star
Desert Four O’Clock*
Bee Balm/Horsemint
White-tufted
Evening-Primrose
Howard’s Evening-Primrose
Side-bells Penstemon
Rocky Mountain Penstemon

Scientific Name

Mature
Size

Water

Exposure

Flower Color

Bloom
Time

Antennaria parvifolia
Callirhoe involucrata
Erigeron divergens
Eriogonum umbellatum
Berberis repens
(Mahonia repens)

2” x 6”
4”x10”
2” x 16”
10” x 12”
12” x12”

low-med
low-med
low
low
medium

sun/part
sun
sun
sun/part
sun/part
shade

cream/pink
magenta
white
yellow
yellow

SP-S
SP-S
SP-S
S
SP

np/bee, btf
np/bee, btf
np/bee, btf
np/btfl
np/bee, btf

Achillea millefolium
(A.lanatum)
Asclepias speciosa
Asclepias tuberosa
Berlandiera lyrata
Campanula rotundifolia
Dalea purpurea
Gaillardia aristata
Liatris punctata
Linum lewisii
Mentzelia decapetala
Mirabilis multiflora
Monarda fistulosa
Oenothera caespitosa

18” x 18”

low-med

white

S

np/bee, btf

30” x 12”
18” x 18”
18” x 18”
12” x 6”
24” x 18”
12” x 12”
24” x 12”
18” x 12”
28” x 18”
18” x 48”
24” x 24”
6” x 12”

med
low
low
low
low
medium
low
low
low
low
low-med
low

sun/part
shade
sun
sun
sun
sun/part
sun
sun
sun
sun/part
sun
sun/part
sun/part
sun

pink
orange
yellow
blue
purple
yellow & red
pink/purple
blue
white
magenta
pink/lav
white

S
S
S
S
S
S-F
S-F
SP-S
S
S
S
S

np/bee, btf; hp
np/bee, btf, o; hp
np/bee, btf
np/bee, btf
np/bee, btf
np/bee, btf
np/bee, btf
np/bee, btf, o
np/moths
n/hm; n/hb
np/bee, btf; n/hb
n/hm; hp/hm

Oenothera howardii
Penstemon secundiflorus
Penstemon strictus

6” x 12”
20” x 12”
30” x 24”

low
low
low

sun
sun
sun/part

yellow
lav/pink
blue/purple

S
SP-S
S

n/bee, moths
np/bee, btf; n/hb
np/bee, btf; n/hb
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Wildlife Value

Blue Mist Penstemon
Pitcher Sage
Canada Goldenrod
Scarlet Globemallow
CACTI & SUCCULENTS
Yellow Nipple Cactus

Penstemon virens
Salvia azurea
Solidago canadensis
Sphaeralcea coccinea

Pink Nipple Cactus
Prickly Pear
Plains Yucca

Coryphantha (Escobaria)
missouriensis
Coryphantha (E.) vivipara
Opuntia macrorhiza
Yucca glauca

SHRUBS
Silvery Leadplant
Apache Plume*

Amorpha canescens
Fallugia paradoxa

12” x 12”
36” x 36”
30” x 18”
10” x 10”

low
low
medium
low

sun/part
sun/part
sun
sun

4” x 4”

low

sun

yellow

S

np/bee, fruit

4” x 4”
5” x 18”
2’x 2’

low
low
low

sun
sun
sun

pink
yellow/apricot
cream

S
S
S

np/bee, green fruit
np/bee, red fruit
hp- pronuba moth

4’ x 3’
5’ x 5’

low
low

sun/part
sun/part

purple
white/pinkish

S
S

np/bee
np/bee

Wildlife Value
hp = host plant
hp/hm = host plant for hawk moth
np/bee,btf = nectar and pollen for bees and butterflies
np/bee,btf,o = nectar and pollen for bees, butterflies, and other pollinators
n/hb = nectar for hummingbirds
n/hm=nectar for hawkmoths
p/bees = pollen for bees
Bloom Time:
spring = SP
summer = S
fall = F
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blue/purple
blue/purple
yellow
red/orange

SP-S
S
S
S

np/bee, btf; n/hb
n/hb, btf
np/bee, btf
np/bee

RESOLUTION R-9-2020
A RESOLUTION APPROVING THE AIRPORT DEVELOPMENT LAND USE
AND DESIGN STANDARDS
WHEREAS, the City of Fort Collins (“Fort Collins”) and the City of Loveland
(“Loveland”) jointly own and operate the Northern Colorado Regional Airport (the “Airport”)
pursuant to that Amended and Restated Intergovernmental Agreement for the Joint Operation of
the Fort Collins-Loveland Municipal Airport (the “IGA”), dated January 22, 2015, as amended;
and
WHEREAS, pursuant to the IGA, the two Cities formed the Northern Colorado Regional
Airport Commission (“Commission”) and granted the Commission certain authority, including the
authority to “adopt or revise Airport rules and regulations, including minimum standards;” and
WHEREAS, the Commission has expressed a desire to improve the quality of development
at the Northern Colorado Regional Airport (the “Airport”) as the Airport is an entryway to northern
Colorado and representative of both the Loveland and Fort Collins; and
WHEREAS, the Commission’s subcommittee – the Planning and Development
Subcommittee (“PDSC”) – has worked diligently with input from staff from the Cities to develop
Development Land Use and Design Standards for the Airport that will enhance the aesthetics of
development at the Airport. Such Development Land Use and Design Standards will be
incorporated into the Airport’s Minimum Standards by reference; and
WHEREAS, the Commission has reviewed the Development Land Use and Design
Standards, and desires to approve such standards as being in the best interests of the Airport and
the citizens of the two Cities.
NOW, THEREFORE, BE IT RESOLVED BY THE NORTHERN COLORADO
REGIONAL AIRPORT COMMISSION THAT:
Section 1. That the Airport Development Land Use and Design Standards are hereby
approved, and shall be incorporated into the Airport’s Minimum Standards by reference.
Section 2. That this Resolution shall be effective as of the date and time of its adoption.

ADOPTED this

day of November, 2020.
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By:
ATTEST:
______________________________
Secretary
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Wade Troxell, Chair

ITEM NUMBER:

7

MEETING DATE:

November 12, 2020

PREPARED BY:

Jason Licon, Airport Director

TITLE
Strategic Work Plan: Economic Development Update From PDSC
RECOMMENDED AIRPORT COMMISSION ACTION
Discussion only
BUDGET IMPACT
Negative
SUMMARY
The Planning and Development Subcommittee in 2019 created a strategic work plan to
identify and prioritize the Airport’s adopted Strategic Plan goals in order to effectively
achieve them. This year the PDSC worked to update the plan, however once the update
was created the pandemic hit, and with it a new set of challenges. The PDSC focus was
shifted toward the completion of the airport master plan, capital planning, refining the
land use and development standards, proposed use of CARES Act funding, and
development project reviews. As these important tasks have been completed or are
nearing completion, the PDSC is back on track with its original direction.
In October the PDSC met with the Cities and the County’s Economic Development
departments. At this meeting the PDSC gained insight on activities and focus areas that
the Northern Colorado Regional Economic Development Initiative or NoCo REDI are
engaged with. This group is made up of all the economic development organizations
throughout Larimer and parts of Weld Counties. Much of their current focus is on
providing resources on the recovery efforts and administering business assistance. This
item will expand on economic development strategic planning goals and the role that
the Airport will play as part of the regional efforts in addition to a brief update on goals
achieved from the attached 2020 Strategic Work Plan.
ATTACHMENT
2020 Strategic Work Plan Update

Northern Colorado Regional Airport Commission
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2020 Strategic Work Plan Update: November 2020
NCRA Planning & Development Subcommittee
1. Outcome: Continuous Air Traffic Control (other strategic planning items are contingent upon
achievement of this outcome) – Jason and Tom
a. Goal: Operational consistency between testing phases (Status: Complete)
i. Obtain FAA approval for operational consistency
ii. Define cost components
1. Gain clarity on cost responsibilities
iii. Identify direct ROI associated with cost responsibilities
1. Perform benefit/cost analysis
iv. Allocate funding resources
v. Complete Contract with FAA or service provider
b. Goal: Federal financial support for controllers upon anticipated certification of remote
tower (Status: Complete & now contingent upon FAA system certification)
i. Obtain benefit-cost analysis results from FAA (Provides eligibility for up to 5
years if determined that benefit exceeds cost)
ii. Create informational materials that can be provided to legislative officials
supporting future inclusion in the Federal Contract Tower Program
iii. Create a campaign consisting of Airport users and stakeholders in support of
inclusion in the Federal Contract Tower Program
2. Outcome: Air Service - Jason and Aaron
a. Goal: Re-establish air service with Allegiant (Status: On Hold due to COVID-19 Impacts)
i. Airport staff continue to provide relevant information and updates
ii. Work to ensure a smooth reopening
iii. Partner with air carrier on marketing support and outreach
b. Goal: Create a vision and timeline for air service potential (Status: On Track)
i. Review recommendations from Master Plan on market opportunities
ii. Identify barriers to potential and costs to mitigate/overcome
iii. Determine what if any incentives may be necessary to secure air service
1. Compile case studies
2. Create scenarios specific to organic vs stimulated efforts
3. Educate stakeholders on scenarios and collect feedback
c. Goal: Create destination marketing program to attract visitors to NOCO (Status: On Hold
due to COVID-19 Impacts)
i. Establish working group (regional tourism and visitor entities)
ii. Identify partnership opportunities and create packages for local lodging,
transportation, and attractions
iii. Work with airline partners for implementation
3. Outcome: Create clarity for economic development objectives – Diane and Josh

071

a. Goal: Present to the Northern Colorado Regional Economic Development Initiative
(NoCo REDI) the Airport’s vision, strategic plan, and airport influence area plan (Status:
In Process)
i. Become an active participant in the organization
ii. Have NoCo REDI provide input on regional Airport economic value and potential
b. Goal: Create a sub area plan for desired development both on and adjacent to Airport
(Status: In Process)
c. Goal: Identify regional competitive advantages (Status: In Process)
4. Outcome: Create a Marketing Platform (Related to #3) - Josh and Diane
a. Goal: Create a marketing resource to effectively market the airport to the community
i. Perform a benefit/cost analysis of what the airport costs vs. what it provides
(Status: In Process)
1. Calculate the cost of the Airport to the communities
2. Use the 2020 expected release of the economic impact study to validate
the benefit
ii. Create a vision of what the airport could be with higher levels of investment
(Status: In Process and will align with Terminal Design)
1. Create a visual concept of what the Airport could be
2. Use the financial portions of the master plan to share the current
funding needs and gaps
3. Incorporate past studies and identified competitive advantages to
illustrate market potential
5. Outcome: Master Plan Completion and Adoption (2019 Continuation) - Aaron and James
a. Goal: Solicit and obtain feedback on the final draft from stakeholders (Status: Complete)
i. Conduct a public Open House Event for outreach
ii. Publish the information in various media channels
b. Goal: Complete final draft of the plan (Status: Nearing Completion – need final adoption
by Fort Collins City Council)
i. Obtain necessary FAA approvals
ii. Obtain approval and adoption by the Airport Commission & City Councils
6. Outcome: Ensure adequate personnel support for current & future need - Jason and Tom
a. Goal: Create a staffing analysis & recommendation (Status: Delayed due to COVID-19)
7. Outcome: Engage Educational Institutions to provide programs to fill high-demand aviation
occupations (2019 Continuation) - Diane and Tom
a. Goal: Continue to work on pathway programs with local school districts (Status: In
Process)
b. Goal: Encourage creation of additional aviation technical training programs (Status: In
Process)
8. Development Design and Land Use Standards - Aaron and Troy
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a. Goal: Adopt and implement Standards to enhance aesthetics and guide land use
decisions (Status: Nearing Completion)
i. Incorporate Commission feedback into new draft of Standards
ii. Present Standards to Commission and City Councils for approval
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ITEM NUMBER:

8

MEETING DATE:

November 12, 2020

PREPARED BY:

Aaron Ehle, Airport Planning & Development Specialist

TITLE
Discovery Air, LLC Land Lease Amendment Request
RECOMMENDED AIRPORT COMMISSION ACTION
Approve negotiated lease amendment.
BUDGET IMPACT
Short/mid-term = Negative – Depending on CPI, the amended lease will generate less
revenue for the Airport in the first 11-18 years.
Long-term = Positive – The amended lease will generate more revenue for the Airport
over the entire 50-year term of the lease. The magnitude of the revenue increase is
dependent on CPI.
SUMMARY
A land lease with Discovery Air, LLC was executed on January 16th, 2019. Since that
time, Airport staff has been engaged with the Discovery Air team as the design and
planning has taken place. Periodic updates have been provided to the Planning &
Development Subcommittee (PDSC) and the Airport Commission. In June of 2020, at
the request of the developer, negotiations began with Airport Staff and the Airport’s
legal counsel to amend parts of the lease. The existing lease was created when the
project was in an early conceptual phase and Airport staff anticipated that it would
eventually need to be amended. At the September Airport Commission meeting, a new
site development plan was approved. In late September, a lease amendment
agreement was reached that benefits the Airport and lessee in different ways, but also
involves concessions by each party.
Summary of Major Changes:
• The rent schedule had been broken into phases to align with the planned
phasing of the construction and revenue generating potential of the project.
• The total area used to calculate rent will increase by 111,452 square feet.
• CPI escalation will begin in year 4 instead of year 12 under the existing lease.

Northern Colorado Regional Airport Commission
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•
•
•

Assuming 2% annual CPI, the lessee will pay approximately 18% less in rent
over the first 15 years of the lease.
Assuming 2% annual CPI, the Airport will generate approximately 28% more in
rent revenue over the entire term of the lease.
The lease amendment defines an area of 253,595 square feet on the east side of
the leased premises that will generate additional revenue for the Airport if/when it
is developed by the lessee.

The following table summarizes some of the changes discussed above:
Rent
Rental Area
(square feet)

Preliminary
Rate

300%
Escalation

167%
Escalation

CPI
Escalation

Potential Non-Aeronautical
Lease Area (square feet)

Existing Lease

564,096

2019

2021

2029

Years 12-50

0

Amended Lease
Phase 1
Phase 2
Phase 3
Phase 4

675,548
120,294
242,626
150,622
162,006

2019
2019
2019
2019

2021*
2026*
2029*
2030*

2029**
2034**
2037**
2038**

Years 4-50
258,422
* or date of certificate of occupancy for
buildings in phase if earlier
** or 8 years after 300% escalation
if earlier

Update Elevation Drawing of Torreys Peak Hangar: As a follow-up to the aesthetics
discussion as part of the Discovery Air site plan development review in September, the
Discovery air team provided an additional elevation drawing of the southeast hangar.
ATTACHMENTS
First Amendment to Discovery Air, LLC Ground Lease Agreement
Discovery Air, LLC Ground Lease Agreement (Executed 1-16-2019) – For Reference
and Comparison Only.
Updated Elevation Drawing of Torreys Peak Hangar (Formerly Building D)
Resolution R-10-2020

Northern Colorado Regional Airport Commission
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FIRST AMENDMENT TO NORTHERN COLORADO
REGIONAL AIRPORT GROUND LEASE AGREEMENT
This FIRST AMENDMENT TO NORTHERN COLORADO REGIONAL AIRPORT GROUND
LEASE AGREEMENT (“Amendment”) is entered into on this _____________day of ________, 2020
(the “Effective Date”), by and between CITIES OF FORT COLLINS AND LOVELAND,
COLORADO (collectively, the “Cities”), and DISCOVERY AIR, LLC, a Colorado limited liability
company (“Lessee”).
RECITALS

A.

The Cities and Lessee entered into that certain Northern Colorado Regional
Airport Ground Lease Agreement dated January 16, 2019 (the “Lease”), for the
lease of certain premises (the “Leased Premises”), located within the Northern
Colorado Regional Airport (the “Airport”), Larimer County, Colorado;

B.

Since execution of the Lease, the Lessee has developed its plans for the Leased
Premises at the Airport such that it anticipates constructing its facilities and
improvements in phases. As a result, Lessee has requested, and the Cities have
agreed to also phase the rent due for the Leased Premises. The parties
therefore desire to amend the Lease to phase the rent, to amend the rentable
and non-rentable areas of the Leased Premises, and to clarify other items stated
in the Lease.

C.

The parties therefore desire to amend the Lease to phase the rent, to amend the
rentable and non-rentable areas of the Leased Premises, and to clarify other
items stated in the Lease as more particularly set forth and described herein
below.

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereby agree as follows:

1.
Definitions. All capitalized terms not otherwise defined herein shall have the
meanings ascribed to such terms as set forth in the Lease.
2.
Amended Paragraph 1.4. The Cities and Lessee agree that Paragraph 1.4 of
the Lease is deleted in its entirety and is hereby replaced with the following:
“1.4
In addition, Lessee shall have twenty four (24) months after the Effective
Date (the “Inspection and Entitlement Period”) (i) to obtain, at its sole cost and
expense, any and all platting, master planned, subdivision, PUD, land use or
other approvals, including approval of a site development plan (“Entitlements”)
which are required to enable Lessee to operate and develop the Leased
Premises in accordance with the site plan depicted in Exhibit “B;” (ii) omitted; (iii)
to inspect, test, examine, survey or conduct any studies of the Leased Premises
as Lessee may deem necessary; (iv) to ascertain the availability of utilities and
other services and to finalize any development agreements related thereto; and
(v) to otherwise investigate the desirability and feasibility of the Leased Premises
for Lessee’s use. Lessee further agrees to provide the Commission with Lessee’s
final site development plan for review prior to Lessee’s submittal of such final site
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development plan to Loveland in order for the Commission to provide input to
Loveland regarding the plan. Lessee shall be entitled to terminate this Agreement
upon notice in writing to the Cities at any time prior to the end of the Inspection
and Entitlement Period if (i) Lessee is unable, in its business judgment, to assure
itself that it will be able to obtain the necessary Entitlements, or finalize any
development agreements related to utilities and other necessary infrastructure
or (ii) Lessee otherwise determines, in its business judgment, that the condition
of the Leased Premises is unsatisfactory for Lessee’s intended use, or that any
necessary utilities, services, or approvals are unavailable. If Lessee so
terminates this Agreement, all further obligations of the parties hereunder shall
end and be of no further force or effect except for obligations which expressly
survive the termination of this Agreement. If Lessee does not notify the Cities
prior to the end of the Inspection and Entitlement Period of Lessee’s election to
terminate this Agreement for any of the foregoing reasons, then this termination
clause shall be inoperative and void, and this Agreement shall remain in full force
and effect. If Lessee has not obtained approval of a site development plan for
Lessee’s development of the Leased Premises in substantially similar form to the
plan depicted on Exhibit B, the Cities may terminate this Agreement by providing
Lessee notice of intent to terminate this Agreement within thirty (30) days. If
Lessee fails to obtain approval of such site development plan by the end of the
thirty (30) days, this Agreement shall automatically terminate as of the thirty-first
(31st) day and all further obligations of the parties hereunder shall end and be of
no further force or effect except for obligations which expressly survive the
termination of this Agreement.”

3.

Amended Paragraph 1.5. The Cities and Lessee agree that Paragraph 1.5 of
the Lease is deleted in its entirety and is hereby replaced with the following:
“1.5
In the event Lessee has not commenced construction of any horizontal
improvements to the Leased Premises for example, grading work or installation
of utilities, within three (3) years after the Effective Date of this Agreement, subject
to extension mutually agreed upon in writing by the parties, this Lease shall
automatically and immediately terminate. In addition, in the event Lessee has
not commenced construction of any of the vertical improvements comprising
Phase I (as hereinafter defined), subject to extension mutually agreed upon by
the parties, this Agreement shall automatically and immediately terminate.
Nothing contained herein shall prohibit or operate to prohibit Lessee from
applying for or seeking reimbursement for any of the Improvements from any local
government, state or federal entity.”

4.
Leased Premises. The Cities and Lessee agree that Paragraph 2.1 is deleted
in its entirety and is hereby replaced with the following:
2.1 The Leased Premises consist of the parcel of land described in
Exhibit “A”, which is attached hereto and by this reference made a part
hereof.

5.

Amended Rent. The Cities and Lessee agree that Paragraph 4.2 of the Lease
is deleted in its entirety and is hereby replaced with the following:
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4.2
(a) Phase I. Commencing on the earlier of (i) January 1, 2021 and
(ii) the date that the first certificate of occupancy (or its equivalent) is issued
for any of the Improvements located within the Phase I Rental Area (as
hereinafter defined) (the “Phase I Rent Commencement Date”), Lessee
agrees to pay to the Cities for the first (1st) year following the Phase I Rent
Commencement Date an annual rent of $0.15 per square foot for the Phase
I Rental Area, for a total of $18,044.10 per year, subject to adjustment
pursuant to Section 4.2(f). Commencing on the 8th anniversary of the
Phase I Rent Commencement Date (the “Phase I Rent Escalation Date”),
Lessee shall pay to the Cities an annual rent of 167% of the previous year’s
annual rent for the Phase I Rental Area, subject to adjustment pursuant to
Section 4.2(f). “Phase I Rental Area” as used herein shall mean the area
comprising a portion but not all of the Leased Premises generally depicted
and identified on Exhibit “C” which is attached hereto and by this
reference made a part hereof; the parties hereto have agreed that the
Phase I Rental Area contains 120,294 square feet. The Phase I Rental
Area includes paved areas which Lessee shall construct to comply with the
Minimum Standards.
The parties acknowledge and agree that the annual rent for the remaining
Rental Area (as hereinafter defined) other than the Phase I Rental Area
shall remain as set forth in Paragraph 4.1 of the Lease until a subsequent
Additional Phase Rent Commencement Date (as hereinafter defined) has
occurred. The term “Additional Phase Rent Commencement Date” shall
mean any of the following: the Phase II Rent Commencement Date (as
hereinafter defined), Phase III Rent Commencement Date (as hereinafter
defined), or Phase IV Rent Commencement Date (as hereinafter defined),
as the case may be.
The parties acknowledge and agree that Lessee intends to develop and
construct the remaining Leased Premises in phases comprising currently
undetermined portions of the Leased Premises at times reasonably
determined by Lessee.
(b) Phase II. Commencing on the earlier of (i) January 1, 2026 and
(ii) the date that the first certificate of occupancy (or its equivalent) is issued
for any of the Improvements located within the Phase II Rental Area (as
hereinafter defined) (the “Phase II Rent Commencement Date”), Lessee
agrees to pay to the Cities for the first (1st) year following the Phase II Rent
Commencement Date an annual rent of 300% of the prior year’s annual
rent for the Phase II Rental Area, subject to adjustment pursuant to Section
4.2(f). Commencing on the 8th anniversary of the Phase II Rent
Commencement Date (the “Phase II Rent Escalation Date”), Lessee shall
pay to the Cities an annual rent of 167% of the prior year’s annual rent for
the Phase II Rental Area, subject to adjustment pursuant to Section 4.2(f).
“Phase II Rental Area” as used herein shall mean the area comprising a
portion but not all of the Leased Premises generally depicted and identified
on Exhibit “C” which is attached hereto and by this reference made a part
hereof; the parties hereto have agreed that the Phase II Rental Area
contains 242,626 square feet. The Phase II Rental Area includes paved
areas which Lessee shall construct to comply with the Minimum Standards.
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The parties acknowledge and agree that the annual rent for the remaining
Rental Area (as hereinafter defined) other than the Phase I Rental Area
and Phase II Rental Area shall remain as set forth in Paragraph 4.1 of the
Lease until a subsequent Additional Phase Rent Commencement Date (as
hereinafter defined) has occurred.
(c) Phase III. Commencing on the earlier of (i) January 1, 2029
and (ii) the date that the first certificate of occupancy (or its equivalent) is
issued for any of the Improvements located within the Phase III Rental Area
(as hereinafter defined) (the “Phase III Rent Commencement Date”),
Lessee agrees to pay to the Cities for the first (1st) year following the Phase
III Rent Commencement Date an annual rent of 300% of the prior year’s
annual rent for the Phase III Rental Area subject to adjustment pursuant to
Section 4.2(f). Commencing on the 8th anniversary of the Phase III Rent
Commencement Date (the “Phase III Rent Escalation Date”), Lessee
shall pay to the Cities an annual rent of 167% of the prior year’s annual rent
for the Phase III Rental Area, subject to adjustment pursuant to Section
4.2(f). “Phase III Rental Area” as used herein shall mean the area
comprising a portion but not all of the Leased Premises generally depicted
and identified on Exhibit “C” which is attached hereto and by this
reference made a part hereof; the parties hereto have agreed that the
Phase III Rental Area contains 150,622 square feet. The Phase III Rental
Area includes paved areas which Lessee shall construct to comply with the
Minimum Standards. The parties acknowledge and agree that the annual
rent for the remaining Rental Area (as hereinafter defined) other than the
Phase I Rental Area, Phase II Rental Area, and Phase III Rental Area shall
remain as set forth in Paragraph 4.1 of the Lease until a subsequent
Additional Phase Rent Commencement Date (as hereinafter defined) has
occurred.
(d) Phase IV. Commencing on the earlier of (i) January 1, 2030
and (ii) the date that the first certificate of occupancy (or its equivalent) is
issued for any of the Improvements located within the Phase IV Rental Area
(as hereinafter defined) (the “Phase IV Rent Commencement Date”),
Lessee agrees to pay to the Cities for the first (1st) year following the Phase
IV Rent Commencement Date an annual rent of 300% of the prior year’s
annual rent for the Phase IV Rental Area, subject to adjustment pursuant
to Section 4.2(f). Commencing on the eighth anniversary of the Phase IV
Rent Commencement Date (the “Phase IV Rent Escalation Date”),
Lessee shall pay to the Cities an annual rent of 167% of the prior year’s
annual rent for the Phase IV Rental Area, subject to adjustment pursuant
to Section 4.2(f). “Phase IV Rental Area” as used herein shall mean the
area comprising a portion but not all of the Leased Premises generally
depicted and identified on Exhibit “C” which is attached hereto and by this
reference made a part hereof; the parties hereto have agreed that the
Phase IV Rental Area contains 162,006 square feet. The Phase IV Rental
Area includes paved areas which Lessee shall construct to comply with the
Minimum Standards.
“Rental Area” as used herein shall mean area comprising a portion but not
{00600273}

4
079

all of the Leased Premises upon which the parties hereto have agreed to
calculate annual rental for the Leased Premises, the total Rental Area
contains 675,548 square feet as depicted in Exhibit “C” which is attached
hereto and by this reference made a part hereof. The Rental Area includes
paved areas which Lessee shall construct to comply with the Minimum
Standards.
The escalation of Rent described herein above is generally described in
Exhibit “D” attached hereto, such Exhibit is for demonstration purposes
and is not intended to control the Rent Commencement Date or Rent
Escalation Date for any Phase (as defined for each Phase above), such
Dates to be established as set forth herein above.
(e)
Contingent Phase V. The Lessee shall not owe to the
Cities any rent for the remaining portion of the Leased Premises not
included as a Phase Rental Area (“Remainder Area”) until such time as
the Lessee commences any development of the Remainder Area. For
purposes of this Lease, “development” shall mean any of the following: (i)
use of land; (ii) construction; and/or (iii) clearing, grading, re-grading, or
cutting in anticipation of the construction of infrastructure, structures, or
buildings, except that “development” shall not include solely landscaping or
other activities or use of the Remainder Area that are not intended for the
production of revenue for the Lessee. Commencing on the first day of the
month following the date that the Lessee begins development of the
Remainder Area, Lessee shall pay rent to the Cities as follows: (i) If the
Lessee develops the Remainder Area for aeronautical uses, the Lessee
shall pay rent at the same rate as Lessee has paid for each Phase listed
above starting at the commencement rate ($0.15 per square foot adjusted
for CPI for the term the Lease has been in effect since the Phase I
Commencement Date) for a period of eight (8) years and increasing to the
escalation rate of 167% of the previous year’s annual rent; or (ii) If the
Lessee develops the Remainder Area for non-aeronautical uses, Lessee
shall pay rent to the Cities at the Airport’s improved property rental rate in
effect at the time or fair market value, whichever is required by the FAA.
Lessee acknowledges and agrees that if the Remainder Area is developed
for non-aeronautical uses, such use may require release of the Remainder
Area by the FAA, which release shall be in the sole discretion of the FAA.
(f) Commencing on May 1st ,2022, and on May 1st in each year
thereafter during the remainder of the Term, the annual rent shall be
adjusted by multiplying the annual rent payable in the next preceding year
by a fraction, the numerator of which shall be the C.P.I., as hereinafter
defined, published for the previous month of December and the
denominator of which shall be the C.P.I. published for the month of
December which preceded the month used as the numerator. In no event
shall the annual rent be reduced from that payable in a previous year. If
this Agreement is executed after January 1st, such C.P.I. increase for the
calendar year in which this Agreement is executed shall be prorated. The
term "C.P.I." as used herein shall mean the Consumer Price Index for all
Urban Consumers, all items, Selected Large Cities, for the Denver/Boulder
Area as published by the Bureau of Labor Statistics of the United States
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Department of Labor, 1982-84 base = 100. In the event the base year is
changed, the C.P.I. shall be converted to the equivalent of the base year
1982-84 = 100. In the event the Bureau of Labor Statistics ceases to use
the C.P.I., or this index, an equivalent or comparable economic index will
be used.

6.

Deletion of Paragraph 4.3. The Cities and Lessee agree that Paragraph 4.3 of
the Lease is hereby deleted in its entirety.

7.
Amended Exhibit “A” and Exhibit “B”. The Cities and Lessee agree that
Exhibit “A” and Exhibit “B” to the Lease are deleted in their entirety and are hereby replaced
with the attached Exhibit “A1” and Exhibit “B1” respectively. Furthermore, the Cities and
Lessee agree that any all references to Exhibit “A” in the Lease are hereby amended to
reference Exhibit “A1” and all references to Exhibit “B” in the Lease are hereby amended to
reference Exhibit “B1”.
8.
Ratification of Lease. Except as expressly set forth in this Amendment, the
Lease otherwise is unmodified, remains in full force and effect and is incorporated and restated
herein as if fully set forth at length. Each reference in the Lease to itself shall be deemed also
to refer to this Amendment.
9.
Counterparts. This Amendment may be executed in two or more counterparts,
each of which will be deemed an original, which together will constitute one in the same
agreement. A facsimile or other electronic signature shall have the same force and effect as an
original signature; provided, however, subsequent to any execution of this Amendment by
electronic means, the parties hereto agree to exchange original signatures upon the written
request of either party.
10. Modifications. This Amendment may be modified only in writing signed by both
the Cities and Lessee.
11. Capitalized Terms. All capitalized terms used herein shall have the meaning as
set forth in the Lease, unless otherwise defined herein.
12.

Nature of Amendment. The Lease as amended by this Amendment shall
remain in full force and effect in accordance with all of its terms and provisions. This
Amendment shall be binding upon and inure to the benefit of the parties hereto, and their
respective heirs, personal representatives, successors and assigns. No additions or
modifications of any term or provision of this Amendment shall be effective unless set forth in
writing, signed by the party against whom enforcement of such addition or modification is
sought. This Amendment contains the entire agreement of the parties hereto, and supersedes
any prior written or oral agreements, negotiations or understandings between them concerning
the subject matter contained herein.
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Amendment to
Shopping Center Lease by their duly authorized officers, effective as of the Effective Date.
THE CITIES:
CITY OF LOVELAND, COLORADO

Stephen C. Adams, City Manager
ATTEST:
Clerk
APPROVED AS TO FORM:
_________________________________
Assistant City Attorney
CITY OF FORT COLLINS, COLORADO
___________________________________
Darin A. Atteberry, City Manager
ATTEST:
City Clerk

APPROVED AS TO FORM:
_________________________________
Assistant City Attorney
LESSEE:

ATTEST:

Discovery Air, LLC, a Colorado limited liability
company,

By:
Name:
Title:
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Exhibit "A1"
Description of Leased Premises

Discovery Air Lease Area
Approx. 1,301,774 SF
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survey upon commencement of Phase I construction
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Exhibit "B1"
Site Plan
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Exhibit "C"
Discovery Air Lease Areas

Contingent Phase V
Remainder Area
253,595 SF
Phase IV
Rental Area
162,006 SF

Contingent
Ramp
104,564 SF

Phase III
Rental Area
150,622 SF

Public
Taxiway
141,552 SF
Contingent
Ramp
46,665 SF

Phase II
Rental Area
242,626 SF

Phase I
Rental Area
120,294 SF

Contingent
Ramp
79,788 SF
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Exhibit “D”
Rent Phasing Example
Rentable SF
Preliminary Rate: Option Period
Starting Rate: 8 years following start year negotiated
Final Rate: YR 11 + CPI Esclation
CPI Esclation Rate Starting Year 3 for all

675,548
$
0.05
300% of prelim rate
167% of starting rate
2.0%

This example assumes a constant 2% annual CPI

Proposed Draft Lease Schedule
Lease Year
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
Fiscal Year
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
Rentable
Phase I
SF 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294
Rental Rate
$0.05
$0.05
$0.15
$0.15
$0.16
$0.16
$0.16
$0.17
$0.17
$0.17 $ 0.29 $ 0.30 $ 0.31 $ 0.31 $ 0.32 $ 0.32 $ 0.33 $ 0.34 $ 0.34 $ 0.35 $ 0.36 $ 0.36 $ 0.37 $ 0.38 $ 0.39
Total Rent $6,015
$6,015 $18,044 $18,405 $18,773 $19,149 $19,532 $19,922 $20,321 $20,727 $35,306 $36,012 $36,733 $37,467 $38,217 $38,981 $39,761 $40,556 $41,367 $42,194 $43,038 $43,899 $44,777 $45,673 $46,586
Phase II

SF 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626
Rental Rate
$0.05
$0.05
$0.05
$0.05
$0.05
$0.05
$0.05
$0.17
$0.17
$0.17
$0.18
$0.18
$0.18
$0.19
$0.19
$0.32
$0.33
$0.34
$0.34
$0.35
$0.36
$0.36
$0.37
$0.38
$0.39
Total Rent $12,131 $12,131 $12,131 $12,374 $12,621 $12,874 $13,131 $40,182 $40,985 $41,805 $42,641 $43,494 $44,364 $45,251 $46,156 $78,623 $80,195 $81,799 $83,435 $85,104 $86,806 $88,542 $90,313 $92,119 $93,961

Phase III

SF 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622
Rental Rate
$0.05
$0.05
$0.05
$0.05
$0.05
$0.05
$0.05
$0.06
$0.06
$0.06
$0.17
$0.17
$0.17
$0.18
$0.18
$0.18
$0.19
$0.19
$0.32
$0.33
$0.34
$0.34
$0.35
$0.36
$0.36
Total Rent $7,531
$7,531
$7,531
$7,682
$7,835
$7,992
$8,152
$8,315
$8,481
$8,651 $24,945 $25,444 $25,953 $26,472 $27,001 $27,541 $28,092 $28,654 $48,809 $49,785 $50,781 $51,796 $52,832 $53,889 $54,967

Phase IV

SF 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006
Rental Rate
$0.05
$0.05
$0.05
$0.05
$0.05
$0.05
$0.05
$0.06
$0.06
$0.06
$0.06
$0.17
$0.17
$0.17
$0.18
$0.18
$0.18
$0.19
$0.19
$0.32
$0.33
$0.34
$0.34
$0.35
$0.36
Total Rent $8,100
$8,100
$8,100
$8,262
$8,428
$8,596
$8,768
$8,943
$9,122
$9,305
$9,491 $26,830 $27,367 $27,914 $28,472 $29,042 $29,623 $30,215 $30,819 $52,498 $53,548 $54,619 $55,711 $56,825 $57,962
Total Rent

$28,205

$28,205

$45,807

$46,723

$47,657

$48,611

$49,583

$77,362

$78,910

$80,488 $112,383 $131,780 $134,416 $137,104 $139,846 $174,187 $177,670 $181,224 $204,430 $229,581 $234,172 $238,856 $243,633 $248,506 $253,476

Proposed Draft Lease Schedule
Lease Year
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
Fiscal Year
2044
2045
2046
2047
2048
2049
2050
2051
2052
2053
2054
2055
2056
2057
2058
2059
2060
2061
2062
2063
2064
2065
2066
2067
2068
Rentable
Phase I
SF 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294 120,294
Rental Rate $ 0.40 $ 0.40 $ 0.41 $ 0.42 $ 0.43 $ 0.44 $ 0.44 $ 0.45 $ 0.46 $ 0.47 $ 0.48 $ 0.49 $ 0.50 $ 0.51 $ 0.52 $ 0.53 $ 0.54 $ 0.55 $ 0.56 $ 0.58 $ 0.59 $ 0.60 $ 0.61 $ 0.62 $ 0.64
Total Rent $47,518 $48,468 $49,437 $50,426 $51,435 $52,463 $53,513 $54,583 $55,675 $56,788 $57,924 $59,082 $60,264 $61,469 $62,699 $63,953 $65,232 $66,536 $67,867 $69,224 $70,609 $72,021 $73,461 $74,931 $76,429
Phase II

SF 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626 242,626
Rental Rate
$0.40
$0.40
$0.41
$0.42
$0.43
$0.44
$0.44
$0.45
$0.46
$0.47
$0.48
$0.49
$0.50
$0.51
$0.52
$0.53
$0.54
$0.55
$0.56
$0.58
$0.59
$0.60
$0.61
$0.62
$0.64
Total Rent $95,840 $97,757 $99,712 $101,707 $103,741 $105,816 $107,932 $110,091 $112,292 $114,538 $116,829 $119,166 $121,549 $123,980 $126,459 $128,989 $131,568 $134,200 $136,884 $139,621 $142,414 $145,262 $148,167 $151,131 $154,153

Phase III

SF 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622 150,622
Rental Rate
$0.37
$0.38
$0.39
$0.40
$0.40
$0.41
$0.42
$0.43
$0.44
$0.44
$0.45
$0.46
$0.47
$0.48
$0.49
$0.50
$0.51
$0.52
$0.53
$0.54
$0.55
$0.56
$0.58
$0.59
$0.60
Total Rent $56,066 $57,187 $58,331 $59,498 $60,688 $61,901 $63,139 $64,402 $65,690 $67,004 $68,344 $69,711 $71,105 $72,527 $73,978 $75,457 $76,967 $78,506 $80,076 $81,678 $83,311 $84,977 $86,677 $88,410 $90,179

Phase IV

SF 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006 162,006
Rental Rate
$0.36
$0.37
$0.38
$0.39
$0.40
$0.40
$0.41
$0.42
$0.43
$0.44
$0.44
$0.45
$0.46
$0.47
$0.48
$0.49
$0.50
$0.51
$0.52
$0.53
$0.54
$0.55
$0.56
$0.58
$0.59
Total Rent $59,121 $60,303 $61,510 $62,740 $63,995 $65,274 $66,580 $67,911 $69,270 $70,655 $72,068 $73,510 $74,980 $76,479 $78,009 $79,569 $81,161 $82,784 $84,439 $86,128 $87,851 $89,608 $91,400 $93,228 $95,092
Total Rent $258,545 $263,716 $268,990 $274,370 $279,858 $285,455 $291,164 $296,987 $302,927 $308,986 $315,165 $321,469 $327,898 $334,456 $341,145 $347,968 $354,927 $362,026 $369,266 $376,652 $384,185 $391,868 $399,706 $407,700 $415,854
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LEASE AGREEMENT
THIS GROUND LEASE AGREEMENT, made and entered into this /t,,_ � day of January, 2019
(the "Effective Date"), is by and between the Cities offort Collins and Loveland, Colorado (the 'Cities") and
Discovery Air, LLC, a Colorado limited liability company, hereinafter called "Lessee."
WITNESSETH:
WHEREAS, the Cities own and operate an aiqmrt known as the Northern Colorado Regional Airpo,t
located in Larimer County, Colorado, i.ncluding the real property upon which the same is located, (hereinafter,
the "Airport") pursuant to an Amended and Restated Intergovernmental Agreement for the Joint Operation of
the Airpo1t on January 22, 2015 (the "[GA"), whereby the Cities formed a commission known as the Northern
Colorado Regional Airport Commission and delegated certain duties and responsibilities to such commission
(the "Commission"). The IGA was amended on June 7, 2016; and
WHEREAS, the Cities and Lessee are mutually desirous of entering into this Lease Agreement
(''Agreement") for the use and occupancy of certain areas at the Airport for aeronautical activities; ru1d
WHEREAS, the Cities desire to accommodate, promote and enhance general aviation at the Ai.rport
and Lessee desires to be assured of the Airport's continued availability as a base for aircraft; and
WHEREAS, the Cities and Lessee have reached an understanding in principle, which env1s1ons
Lessee's construction of a fixed-based operation ("FBO") facility, hangar and office buildings, a restaurant, an
overhead trnnsportation system (commonly refeJTed to as a gondola), an expanded tarmac, parking facilities,
and various infrastructure related thereto, including such pavement and ramp area as required by the Airpo1t
Minimum Standards for the Provision of Commercial Aeronautical Activities at the Airport, dated September
26, 2008, (the "Minimum Standards"), as they may be amended from time to time by the Cities (collectively,
"Improvements'), the general layout of which is intended to be located within the preliminaiy site plan which
is attached hereto a Exhibit "B", which by this reference is made a part hereof. The Improvements referenced
in this Agreement do not include any infrastructure required for Lessee's proposed development that is
dedicated to the City of Loveland or another entity; and
WHEREAS, the Lessee understands and acknowledges that Lessee's planned Improvements are
subject to approval by the City of Loveland through its development review process and to applicable
provisions of the Loveland Municipal Code.
NOW, THEREFORE, in consideration of the premises and of the rents, covenants and conditions
herein contained, the Cities do hereby lease to Lessee the area(s) of the Airport described in Article 2 hereof
(the "Leased Premises") on the terms and conditions hereinafter set forth.
ARTICLE l: TERM; NEW LEASE; CONTINGENCIBS
1.1
The term of this Agreement shall commence at 12:01 a.m. on the Effective Date and expire at
11 :59 p.m. on the last day of the calendar month in which occurs the day immediately preceding the fiftieth
(50th) anniversary of the Effective Date (hereinafter the "Term"), unless sooner terminated in accordance with
the provisions hereof.
1.2
If Lessee desires to continue occupying the Leased Premises after the expiration of the Term,
Lessee may request that the Cities grant a new lease agreement of no more than fifty (50) years. Such a request
shall be made by Lessee in writing and delivered to the Cities not more than eighteen ( 18) months nor less than
six (6) months prior to the expiration of the Te,m. In consideration of Lessee's ubstantial capital investment
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in the Improvements and value created in the form of long-term lease arrangements for same, the Cities agree
to negotiate in good faith with Lessee a new lease for the Leased Premises on the terms set forth in this Section
1.2 upon the expiration of the Term. If: (i) Lessee is not then in default under any provision of this Agreement
beyond any and all applicable notice and cure periods; (ii) the Cities determine that the Improvements still have
sufficient value to the Cities; and (iii) such a new lease would be consistent with the Airport's master plan then
in effect and any and all federal rules, regulations, directives, guidelines or other obligations with respect to the
Airport, including but not limited to the "grant assurances" to the FAA, then the Cities may, in their sole
discretion, offer Lessee a new lease of no moreJhan fifty (50) years of the Leased Premises under such terms
and conditions, including rental rates and on the then-current lease form being offered by the Cities.
1.3
This Agreement is specifically conditioned upon Lessee having obtained from the applicable
government authorities any and all building permits, special use or conditional use permits, licenses and
approvals (collectively, the "Permits") required for the construction of the Improvements as contemplated
herein, as well as any required off-site improvements related thereto. Lessee covenants that it shall use
commercially reasonable efforts and due diligence to obtain the Permits and deliver copies of the same to the
Cities on or before the date which shall be twenty four (24) months after the Effective Date (the "Permit
Review Date"). Any and all fees, charges or expenses incun·ed by the Cities in so cooperating shall be borne
by Lessee and shall be reimbursed to the Cities within thirty (30) days of receipt of an invoice for the same.
This Agreement is also specifically conditioned upon Lessee having obtained the Cities' as applicable, approval
(not to be unreasonably withheld, conditioned or delayed) of site plans, conceptual drawings, and preliminary
and fina1=plans and specifications for the Improvements (collectively, "Plans and Specifications"). In
preparing the Plans and Specifications, Lessee shall ensure that all proposed Improvements to be constructed
in City of Loveland will be in full compliance with the then current Development Policy and Application
Procedures for Development at Northern Colorado Regional Airport, if any ("Development Procedures"). In
addition, Lessee shall also ensure that all Plans and Specifications submitted for approval comply with the
Airport's design standards, if any, as well as all applicable building, use and zoning regulations. If Lessee is
unable, in its business judgment, to assure itself of the availability of the Permits or the Cities' approval of the
Plans and Specifications on or before the Permit Review Date, then Lessee shall have the option to terminate
this Agreement by written notice delivered to the Cities within thirty (30) days following the Permit Review
Date, and if within such time period Lessee shall not have obtained the Permits or the Cities' approval of the
Plans and Specifications, then this Agreement shall terminate as of the end of such thirty (30) day period and
all further obligations of the parties hereunder shall end and be of no further force or effect except for
obligations which expressly survive the termination of this Agreement. The failure to deliver the termination
notice in a timely manner shall render this termination clause inoperative and void. If Lessee has not delivered
copies of the Permits to the Cities by the Permit Review Date, the Cities may terminate this Agreement by
providing Lessee notice of intent to terminate this Agreement within thirty (30) days. If Lessee fails to deliver
the Permits to the Cities by the end of the thirty (30) days, this Agreement shall automatically terminate as of
the thirty-first (31 st) day and all further obligations of the parties hereunder shall end and be of no further force
or effect except for obligations which expressly survive the termination of this Agreement.

1.4
In addition, Lessee shall have twenty four (24) months after the Effective Date (the
"Inspection and Entitlement Period") (i) to obtain, at its sole cost and expense, any and all platting, master
planned, subdivision, PUD, land use or other approvals, including approval of a site development plan
("Entitlements") which are required to enable Lessee to operate and develop the Leased Premises in
accordance with the preliminary site plan depicted in Exhibit "B;" (ii) to form or modify a special/metropolitan
district to recover costs associated with developing various utilities and infrastructure, as well as costs incurred
in making various improvements to Rocky Mountain A venue or elsewhere serving the Leased Premises, which
district service area Lessee agrees shall not encumber the real property owned by the Cities but only the
improvements thereon unless Lessee obtains the express written consent of the Cities; (iii) to inspect, test,
examine, survey or conduct any studies of the Leased Premises as Lessee may deem necessary; (iv) to ascertain
the availability of utilities and other services and to finalize any development agreements related thereto; and
(v) to otherwise investigate the desirability and feasibility of the Leased Premises for Lessee's use. Lessee
acknowledges that the Cities may enter into an intergovernmental agreement requiring the approval of both
4
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Cities, as co-owners of the Airport, in connection with any service plan or amendment to service plan for
Lessee's proposed metropolitan district presented to the City of Loveland for approval. Lessee further agrees
to provide the Commission with Lessee's final site development plan for review prior to Lessee's submittal of
such final site development plan to Loveland in order for the Commission to provide input to Loveland
regarding the plan. Lessee shall be entitled to terminate this Agreement upon notice in writing to the Cities at
any time prior to the end of the Inspection and Entitlement Period if (i) Lessee is unable, in its business
judgment, to assure itself that it will be able to obtain the necessary Entitlements, form or modify the
special/metropolitan district, or finalize any development agreements related to utilities and other necessary
infrastructure or (ii) Lessee otherwise determines, in its business judgment, that the condition of the Leased
Premises is unsatisfactory for Lessee's intended use, or that any necessary utilities, services, or approvals are
unavailable. If Lessee so terminates this Agreement, all further obligations of the parties hereunder shall end
and be of no further force or effect except for obligations which expressly survive the termination of this
Agreement. If Lessee does not notify the Cities prior to the end of the Inspection and Entitlement Period of
Lessee's election to terminate this Agreement for any of the foregoing reasons, then this termination clause
shall be inoperative and void, and this Agreement shall remain in full force and effect. If Lessee has not obtained
approval of a site development plan for Lessee's development of the Leased Premises in substantially similar
form to the plan depicted on Exhibit B, the Cities may terminate this Agreement by providing Lessee notice of
intent to terminate this Agreement within thirty (30) days. If Lessee fails to obtain approval of such site
development plan by the end of the thirty (30) days, this Agreement shall automatically terminate as of the
thirty-first (3P•) day and all further obligations of the parties hereunder shall end and be ofno further force or
effect except for obligations which expressly survive the termination of this Agreement.
1.5
In the event Lessee has not commenced construction of any horizontal improvements to the
Leased Premises for example, grading work or installation of utilities, within three (3) years after the Effective
Date of this Agreement, subject to extension mutually agreed upon in writing by the parties, this Lease shall
automatically and immediately terminate. In addition, in the event Lessee has not commenced construction of
any of the vertical improvements for the hangar and office buildings and/or FBO facility, it being expressly
understood and agreed that Lessee will be developing the Leased Premises in phases, on or before five (5) years
after the Effective Date of this Agreement, subject to extension mutually agreed upon by the parties, this
Agreement shall automatically and immediately terminate. Nothing contained herein shall prohibit or operate
to prohibit Lessee from applying for or seeking reimbursement for any of the Improvements from any local
government, state or federal entity.
ARTICLE 2: LEASED PREMISES

2.1
The Leased Premises consist of the parcel of land described in Exhibit "A", which is attached
hereto and by this reference made a part hereof. The Parties acknowledge that the exact legal description is
subject to adjustment and will be more accurately described with the development of the site development plan
for the Leased Premises.

2.2
The Parties further acknowledge that a public use taxiway exists on the west portion of the
Leased Premises that connects current extended taxiway Delta with current taxiway Alpha (hereinafter the
"Existing Tarmac"). The Existing Tarmac is identified on Exhibit B, attached hereto. Use, access, maintenance
and repair of such Existing Tarmac shall be subject to the terms and conditions set forth in this Agreement.
Without limiting the foregoing, the Cities acknowledge that the Improvements, except for the Existing Tarmac
and Additional Taxway as described in Section 5.9.2 below, to be constructed upon the Leased Premises shall,
during the term of this Agreement, be and remain the property of Lessee or any successor in interest.
2.3
Lessee acknowledges that a portion of the Leased Premises may be subject to an existing
intergovernmental lease agreement between the Cities and the State of Colorado, Department of Public Safety,
Division of Fire Prevention and Control (the "Division") for its SEAT base. To the extent that the leased
premises for the SEAT base overlaps with the Leased Premises of this Lease, it shall be Lessee's obligation to
obtain the agreement of the Division to relocate its SEAT base to another location on the Airport property,
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which relocation shall be accomplished at Lessee's sole cost and expense. The Cities agree to cooperate in
executing a lease amendment or new lease with the Division as necessary to accomplish the relocation.
2.4
The Cities hereby represent and warrant that they have full right and authority to enter into this
Lease and that no other interest exists in the Lease Premises that would materially adversely affect Lessee's
use and enjoyment of the Leased Premises as contemplated herein and that if during the Inspection and
Entitlement Period any condition is found to exist that in Lessee's sole reasonable discretion materially
adversely may affect Lessee's use and enjoyment of the Leased Premises, Lessor shall remove, remediate or
otherwise mitigate such condition to Lessee's reasonable satisfaction at Lessor's sole cost and expense.
ARTICLE 3: USE OF LEASED PREMISES
3.1
Lessee agrees for itself and its sublessees that it is permitted only to use the Leased Premises
for aeronautical activities. The term "Aeronautical Activities" shall mean any activity or service that involves,
makes possible, facilitates, is related to, assists in, or is required for the operation of aircraft, or which
contributes to or is required for the safety of aircraft operations. Lessee and its sub lessees may use, occupy and
sublease the Leased Premises for the following aeronautical purposes and for no other purpose whatsoever
unless approved in writing by the Cities:
3.1.1 For the construction, installation, maintenance, and operation of the Improvements
including an FBO facility, a restaurant, an overhead transportation system, expanded tarmac area,
parking facilities, office and retail space, and hangar space be used for the parking, storage, servicing,
repair, maintenance, modification, and construction of aircraft. Lessee further agrees that the parking
facilities shall not exceed the number of parking spaces ultimately approved in the site plan to be
dedicated to customers of the FBO facility, restaurant, office and retail space. Operation of the FBO
facility and the provision of FBO Services (as hereinafter defined) are referred to herein as the "FBO
Operation". Lessee shall conduct the FBO Operation (or cause same to be conducted) in compliance
with the Minimum Standards. In addition to compliance with the Minimum Standards, all uses on the
Leased Premises shall also comply with the City of Loveland, Colorado, building, use and zoning
codes, regulations and requirements applicable to the Leased Premises. The Leased Premises shall not
be used for residential purposes.
3.1.2 "FBO Services" as used herein shall mean all essential and specialized aircraft
services necessary to ensure that the basic needs of aircraft owners, pilots, and passengers are provided
for at the Airport at a minimum level or above, as more fully set forth in the Minimum Standards.
Should Lessee desire the FBO to provide aircraft fueling services, the parties shall execute an
amendment to this Lease to include the appropriate terms and conditions for such fueling operations in
compliance with the Minimum Standards. Such amendment shall require approval by the City
Managers for the Cities to the extent permitted by the Cities' charters and Municipal Codes or by the
City Managers' duly authorized designees.
3.1.3 Nothing contained in this Agreement shall be construed as granting an exclusive
license, permit, franchise or other right to provide FBO Services or any other services. Lessee
understands and agrees that the Cities may lease other property at the Airport to other tenants who
provide or will cause to be provided the same or similar services.
3.1.4 The Cities make no representations, guarantees, or warranties that the Leased Premises
may be lawfully used for the purposes set forth in this Section 3. I. Lessee shall have the sole
responsibility of obtaining all applicable permits or other governmental approvals necessary to
construct and use the Leased Premises as intended herein, including all permits and/or approvals
required by the City of Loveland.
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ARTICLE 4: RENT
4.1
Commencing on the Effective Date and continuing until the Rent Commencement Date
(hereinafter defined), Lessee shall pay to the Cities an annual rent of$0.05 per square foot for the Rental Area
(as hereinafter defined), for a total of$28,204.80 per year.

4.2
Commencing on the earlier of (i) twenty four months (24) months after the Effective Date and
(ii) the date that the first certificate ofoccupancy (or its equivalent) is issued for any of the Improvements (the
"Rent Commencement Date"), Lessee agrees to pay to the Cities for the first ten (10) years following the Rent
Commencement Date during the Term an annual rent of$0.15 per square foot for the Rental Area (as hereinafter
defined), for a total of$84,614.40 per year. Commencing on the eleventh (11th) year ofthe Term, Lessee shall
pay to the Cities an annual rent of$0.25 per square foot for the Rental Area, for a total of$141,024.00, which
rental shall thereafter during the Term be subject to adjustment pursuant to Section 4.3. "Rental Area" as used
herein shall mean area comprising a portion but not all of the Leased Premises upon which the parties hereto
have agreed to calculate the annual rental for the Leased Premises, which Rental Area contains 564,096 square
feet as depicted in Exhibit "A" which is attached hereto and by this reference made a part hereof. The Rental
Area includes paved areas which Lessee shall construct to comply with the Minimum Standards.
4.3
Commencing on the first day of the month following the eleventh (11th) anniversary of the
Rent Commencement Date, and each year thereafter during the remainder of the Term, the annual rent shall be
adjusted by multiplying the annual rent payable in the next preceding year by a fraction, the numerator ofwhich
shall be the C.P .I., as hereinafter defined, published for the previous month of December and the
denominator of which shall be the C.P .I. published for the month of December which preceded the year
used as the numerator.In no event shall the annual rent be reduced from that payable in a previous year.
4.3.1 The term "C.P.I." as used herein shall mean the Consumer Price Index for all Urban
Consumers (CPI_U), All Items, for Denver-Boulder-Greeley, CO as published by the Bureau ofLabor
Statistics of the United States Department of Labor, 1982-84 base = 1 00. In the event the base year is
changed, the C.P.I. shall be converted to the equivalent of the base year 1982-84 = 100. In the event
the Bureau of Labor Statistics ceases to publish the C.P.I., or this index, an equivalent or comparable
economic index will be used.

4.4
The annual rent payable hereunder may be paid in advance in annual installments, or shall be
paid in equal monthly installments on the first day ofeach month in advance at the office ofthe Airport Manager
or at such other office as may be directed in writing by the Cities. Payments due to the Cities under this
Agreement shall be made in legal tender of the United States and paid without offset. In addition to any other
remedies provided in this Agreement, in the event that any rental, fee or charge set forth in this Agreement is
not paid to the Cities within ten (10) days ofthe date due, Lessee agrees to pay a late charge of$50.00 for each
such late payment, and default interest shall accrue on such payment from the date the payment was due, at a
rate oftwelve percent (12%) per annum.
With respect to the hangars Lessee proposes to construct as part of the Improvements depicted on
Exhibit B, Lessee agrees that the the hangars shall, collectively, be at least a total square footage reasonably
consistent with Exhibit B to be finally determined during the Inspection and Entitlement Period as part of
site plan development approval process and shall have a concrete or asphalt floor, with each Hangar to have at
least one aircraft access door sized to accommodate an average private aircraft. Lessee shall use commercially
reasonable and diligent efforts to complete construction of the Hangars within 3years from the completion of
horizontal infrastructure needed to serve the same..
4.5
Lessee, as additional rent, shall construct and maintain a paved aircraft ramp area on the Leased
Premises (the "Ramp"). The Ramp must be designed and built to size and specifications in compliance with
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the Minimum Standards, and for a minimum weight bearing capacity, established by the Cities, built to the full
width of the Leased Premises, and to connect with adjacent taxiway, ramp and/or auto parking areas, in order
that a continuous and safe pavement section results. If access to the Leased Premises is not available on existing
taxiways and/or roadways, then Lessee may also be requested to construct the same during the Inspection and
Entitlement Period as part of site plan development approval process. It is the responsibility of Lessee to
maintain the entire Ramp area, and all other pavement areas on the Leased Premises, in a manner, which is safe
and clean of debris so as not to cause danger or unsafe conditions for taxiing aircraft and Airport users.
Notwithstanding the foregoing, the Cities shall be responsible for snow removal on the aircraft Ramp area
excluding any parking and side lots and excluding any area within three feet (3 ') of any Hangar; provided,
however, that priority of snow removal shall be in accordance with the Cities' Snow Removal Plan as it now
exists or as it may be amended in the Cities' sole discretion. Lessee grants to users of the Airport the right to
use aircraft Ramp areas on the Leased Premises for passage of aircraft at all times on and near the adjacent
taxiway. The construction time and default provisions of subsection 4.4 shall be applicable to the Ramp
described in this subsection.
4.6
The Cities understand that Lessee intends to sublease portions of the Leased Premises and/or
the Improvements located thereon and, in such instances, the Cities may agree to accept payments of any rents
or fees required hereunder directly from such sublessees; provided, however, that the obligations of such a
sub lessee to make any payment required hereunder directly to the Cities shall not relieve Lessee of its liability
or obligations for such payment.
4.7
Fees due under the Minimum Standards or to obtain any permit or license required by the
Minimum Standards for commercial activities conducted in whole or part on the Leased Premises shall be paid
by Lessee to the Cities as additional rent under this Agreement.
ARTICLE 5: ACCEPTANCE, CONSTRUCTION, CARE, MAINTENANCE, AND REP AIR
5.1
Subject to the provisions of Sections 1.3 and 1.4 hereof, Lessee accepts possession of the
Leased Premises "as is" in its present condition, and, subject to all limitations imposed upon the use thereof by
the rules and regulations of the Federal Aviation Administration ("FAA"), the Airport Rules and Regulations
(as hereinafter defined), and by ordinances of the Cities. The Cities represent to Lessee that, to their knowledge,
the Leased Premises are free of any adverse environmental conditions and no part of the Leased Premises lies
in a flood hazard area or constitutes a fresh water wetland, nor is any part of the Leased Premises within one
hundred feet (100') feet of a fresh water wetland. Except as may otherwise be provided for herein, the Cities
shall not be required to maintain nor to make any improvements, repairs or restoration upon or to the Leased
Premises or to any of the improvements presently located thereon or placed thereon by Lessee.
5.2
Lessee may construct the Improvements on the Leased Premises for the uses specified in
Article 3 hereof and shall not be required to obtain any approvals from the Cities in connection therewith so
long as the construction of the Improvements issubstantially consistent with the previously approved Plans and
Specifications. Prior to the commencement of any construction of the Improvements, Lessee shall have the
Leased Premises staked by a certified surveying company to ensure all Improvements are place accurately on
the Leased Premises. Within ninety (90) days of any certificate of occupancy being received, Lessee shall
submit to the Airport Manager a full set of as-built record drawings of the completed Improvements, which
among other things, depicts exact locations of the completed Improvements, including utilities, made on and/or
off of the Leased Premises.

5.3
All improvements, alterations, additions, removal and relocation of structures and construction
projects constructed on the Leased Premises shall in all respects be accomplished in a good and workmanlike
manner; in accordance with previously approved Plans and Specifications and the applicable building code;
pursuant to a valid building permit, when applicable, issued by the applicable authority; according to the terms
and conditions of such building permit; and in a manner consistent with state and federal requirements.
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5.4
Lessee shall include in all construction contracts entered into by it in connection with any
construction of the Improvements, a provision requiring the contractor to indemnify, release, and save harmless
the Cities, their commissioners, officers, representatives, agents and employees from any and all loss of or
damage to property, or injuries to, or death of, any person or persons and from any and all damages, suits,
causes of action, and judgments, including workman's compensation claims, in any way resulting from, or
arising out of, directly or indirectly, such contractor's operations in connection herewith, and the contractor's
use or occupancy of the Leased Premises, and of any portion of the Airport, and including acts and omissions
of officers, employees, representatives, agents, servants, subcontractors, assigns, and suppliers of the contractor
as well as all other persons doing business with contractor; provided, however, that the Cities shall give the
contractor prompt and timely notice of any claim made against the Cities which may result in a judgment
against the Cities because of such injuries or damages, and shall deliver to the contractor all papers, notices,
documents, summons and other legal process served upon the Cities or its agents; provided further, that the
contractor and its insurer, or either of them, shall have the right to compromise and defend all claims, actions,
suits and proceedings to the extent of the contractor's interests therein; and, provided further, contractor need
not indemnify, release and save harmless the Cities against loss of property, or injury to or death of persons,
caused by the negligence or willful misconduct of the Cities, their commissioners, agents or employees. Lessee
shall require the contractor to furnish liability insurance in such amounts as may be reasonably required by the
Cities. Lessee shall also include in any construction contract such provisions as may be reasonably required
by the Cities relating to the operations of the contractor on the Airport. Lessee shall provide to the Cities a
copy of all construction contracts entered into in connection with the Leased Premises.
5.5
When construction work involving structural components or structural modification has been
completed, Lessee shall deliver to the Cities a certificate of an architect or structural engineer licensed to
practice in the State of Colorado, not in regular employ of either party hereto and familiar with the construction
of said improvements, certifying that the improvements have been constructed substantially in accordance with
the approved Plans and Specifications and in compliance with all laws, ordinances, and governmental rules and
regulations and orders and certifying that in the engineer's or architect's opinion such improvements have an
expected useful life of a duration which is customary for such improvements under similar conditions and
circumstances.

5.6
Except as otherwise expressly provided herein, Lessee shall, throughout the term of this
Agreement, assume the entire responsibility, cost and expense for all repair and maintenance whatsoever on
the Leased Premises and all Improvements thereon in a good workmanlike manner, whether such repair or
maintenance be ordinary or extraordinary, structural or otherwise. Additionally, Lessee, without limiting the
generality hereof, shall, except as otherwise expressly provided herein:
5.6.1 Keep at all times, in a clean and orderly condition and appearance, the Leased
Premises, all Improvements thereon and all of Lessee's fixtures, equipment and personal property
which are located on any part of the Leased Premises. Lessee shall not park or leave, or allow to be
parked, aircraft on the taxiways, ramps or pavement adjacent to any building in a manner which unduly
interferes with or obstructs access to other buildings or movement on adjacent taxiways.
5.6.2 Provide and maintain on the Leased Premises all obstruction lights and similar devices,
and safety equipment required by law.
5.6.3 Take measures to prevent erosion, including but not limited to, the planting and
replanting of grasses with respect to all portions of the Leased Premises not paved or built upon, if any,
and in particular shall plant, maintain and replant any landscaped areas.
5.6.4 Be responsible for the maintenance and repair of all utility services lines placed on the
Leased Premises and used by Lessee exclusively, including, but not limited to, water lines, gas lines,
electrical power and telephone conduits and lines, sanitary sewers and storm sewers.
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5.6.5 Maintain (or cause to be maintained) all paved areas of the Leased Premises, excluding
the Additional Taxiway (hereinafter defined), in a manner that is safe and clear of debris so as not to
cause danger or unsafe conditions for taxiing aircraft and Airport users.
5.7
Lessee shall conduct an initial Phase I environmental study ("Phase I") for the Leased Premises
within six (6) months of the Effective Date. Such Phase I shall serve as a baseline for the provisions of this
Paragraph 5.7 and 5.8 below. If such Phase I\ identifies conditions that need to be remediated, Lessor shall
forthwith do so at its sole cost and expense, if Lessee so elects. Lessee shall notify the Cities of its decision to
remediate within thirty (30) days of completion of the Phase I. If Lessee does not elect to remediate, the Lease
shall terminate on the thirty-first (31 st) day after completion of the Phase I. Thereafter, Lessee shall not cause
or permit any Hazardous Material as said term is hereinafter defined, to be brought upon, kept or used in or
about the Leased Premises by Lessee, its agents, employees, contractors, or sub lessees without the prior written
consent of the Cities, which consent the Cities shall not unreasonably withhold, condition or delay as long as
Lessee demonstrates to the Cities' reasonable satisfaction that such Hazardous Material is necessary, desirable
or useful to Lessee's business or operations on the Leased Premises and will be used, kept and stored in
compliance with all laws regulating such Hazardous Material ("Hazardous Material Regulations").
Notwithstanding the foregoing, aircraft fuel, lubricating oil, antifreeze and biodegradable cleaning solvents
used in the course of aircraft maintenance may be brought upon and used on the Leased Premises in the ordinary
course of Lessee's or its sublessees' operations as long as any such materials are used, kept, stored, transported
and disposed of in compliance with all applicable Hazardous Material Regulations, including, without
limitation, the Storm Water Management Plan adopted by the Cities. If (i) Lessee breaches the obligations
stated in the preceding sentence, or (ii) if the presence of Hazardous Material on the Leased Premises if caused
by or voluntarily permitted by Lessee results in contamination of the Leased Premises, then Lessee shall
indemnify, defend and hold the Cities harmless from any and all claims, judgments, damages, penalties, fines,
costs, liabilities, or losses which arise during or after the lease term as the result of such contamination. This
indemnification of the Cities by Lessee includes, without limitation, costs incurred in connection with any
investigation of site conditions or any cleanup, remedial, removal or restoration work required by any federal,
state, or local governmental agency or political subdivision because of Hazardous Material present in the soil
or groundwater on or under the Leased Premises that occurred during the term of this Agreement as a result of
Lessee's or its sublessees' acts. Without limiting the foregoing, if the presence of any Hazardous Material on
the Leased Premises caused or permitted by Lessee results in any contamination of the Leased Premises, Lessee
shall promptly take all actions, at its sole expense, as are necessary to return the Leased Premises to the
condition existing prior to the introduction of any such Hazardous Material to the Leased Premises.

5.8
"Hazardous Material" means any hazardous or toxic substance, material or waste which is or
becomes regulated by any local governmental authority, the State of Colorado, or the United States Government
and includes, without limitation, any material or substance that is (i) defined as a "hazardous substance" under
appropriate state law provisions; (ii) petroleum; (iii) asbestos; (iv) designated as a "hazardous substance"
pursuantto Section 311 of the Federal Water Pollution Act (33 U.S.C. § 1321); (v) defined as "hazardous waste"
pursuant to Section 1004 of the Federal Resource Conservation and Recovery Act (42 U.S.C. § 6903); (vi)
defined as a "hazardous substance" pursuant to Section l O1 of the Comprehensive Environmental
Compensation and Liability Act (42 U.S.C. §9601); or (vii) defined as a "regulated substance" pursuant to
Subchapter IX Solid Waste Disposal Act (Regulation of Underground Storage Tanks) (42 U.S.C. §6991).
5.9
As shown on the site plan attached hereto as Exhibit "B", Lessee may, as part of the
Improvements, construct an expanded tarmac area and other paved areas outside the Rental Area but within the
boundaries of the Leased Premises (such expanded tarmac and other paved areas being hereinafter referred to
as "Additional Paved Areas"). Lessee shall construct the Additional Paved Areas in compliance with FAA
standards for airport design in effect at the time of construction. The Additional Paved Areas are depicted on
Exhibit "A" comprising a portion but not all of the Leased Premises. It is agreed that future parking areas to
serve a restaurant and related facilities will NOT be subject to FAA standards and will not be eligible for FAA
reimbursement contemplated below for expanded tarmac areas.
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5.9.1 The parties hereto acknowledge and agree that portions of the Additional Paved Areas
that may be designated as expanded tarmac and other paved areas subject to airport ground control may
be eligible for reimbursement from the FAA discretionary grant resources. Accordingly, though Lessee
shall be responsible for the initial construction of such Additional Paved Areas, the Cities agree to
timely apply for FAA discretionary grant resources for purposes of reimbursing Lessee for the cost of
constructing same only to the extent that such grant request does not disproportionately impact Airport
projects; provided, however, Lessee acknowledges that the granting of such funding shall be in the
FAA' s sole discretion. If the FAA approves grant funding for the construction of any portion of the
Additional Paved Areas, the Cities shall so notify Lessee (which notification shall include details on
any and all FAA requirements for such funding) and shall reimburse Lessee for the cost of constructing
same (such reimbursement not to exceed the amount granted by the FAA) within ninety (90) days after
the Cities have received both such FAA funding and Lessee's written request for reimbursement, which
written request shall include a final lien waiver from Lessee's general contractor and invoices and other
reasonable documentation showing the cost of constructing such portions of the Additional Paved
Areas together with any other documentation that may be required by the FAA. If Lessee so elects to
construct such portions of the Additional Paved Areas, same shall be built in accordance with all state
and federal regulations, including those of the FAA and the Transportation Security Administration
("TSA"), and Lessee shall warrant that the same shall be free of defects in materials and workmanship
for a period of two (2) years after substantial completion and acceptance by the Cities of same.
5.9.2 Upon completion of any of the Additional Paved Areas, Lessee shall be deemed to
have granted to the Cities and Airport users the right to use same from time to time for passage of
aircraft and other vehicles. If Lessee is reimbursed for its costs in constructing portions of the
Additional Paved Areas, Lessee shall pay the Cities as additional rent the Airport's current improved
land lease rate for the square footage of the Additional Paved Areas except for those areas defined as
transitional surface for passage of aircraft that will not be solely utilized by the Improvements on the
Leased Premises (the "Additional Taxiway"). The Additional Taxiway, once determined, will be
marked and striped as a taxiway, and will be designed to replace the Existing Taxiway Delta and Alpha
One and will conform to FAA design standards for a Group 1 aircraft as defined in FAA Advisory
Circular 150/5300-13A. At all times, the Existing Taxiway shall remain open and accessible for the
passage of aircraft until such time as the Additional Taxiway is complete and acceptable for the passage
of aircraft in the sole discretion of the Airport Manager. The Additional Taxiway will connect current
taxiway Delta with current taxiway Alpha Throughout the term of this Agreement, the Cities shall be
responsible for the maintenance and repair of the Existing Taxiway and Additional Taxiway (the
"Airport Maintained Paved Areas"). Lessee shall have the right to charge reasonable and customary tie
down fees for temporary occupancy by aircraft of the Additional Paved Areas (other than transit or de
minimus occupancy). Notwithstanding anything contained in this Agreement to the contrary, it is
expressly agreed and understood that Lessee has no obligation to monitor or police vehicles (except
those allowed on the Airport by Lessee or its sublessees) on the Airport Maintained Paved Areas to
determine if they are legally upon the Airport or to determine if they are operating in a safe condition
or in a safe manner. Lessee shall be responsible (at its cost and expense) for maintaining the Additional
Paved Areas outside of the Additional Taxiway in a manner that is safe and clear of debris so as not to
cause danger or unsafe conditions for taxiing aircraft and Airport users. The Cities shall be solely
responsible (at their cost and expense) for maintaining only the Additional Taxiway.
5.10
Subject to the provisions of Article 10, Lessee shall keep the Leased Premises, and the
Improvements constructed by Lessee or its sublessees on the Leased Premises free and clear of any liens and
encumbrances, except as contemplated by Article I 0, or unless expressly approved in writing by the Cities,
and shall indemnify, hold harmless and defend the Cities from any liens and encumbrances arising out of any
work performed or materials furnished by or at the direction of Lessee or its sub lessees. In the event any lien
is filed, Lessee shall do all acts necessary to discharge any lien within ten ( 10) days of filing, or if Lessee desires
to contest any lien, then Lessee shall deposit with the Cities such security as the Cities shall reasonably demand
to insure the payment of the lien claim. In the event Lessee fails to pay any lien claim when due or fails to
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deposit the security with the Cities, then the Cities shall have the right to expend all sums necessary to discharge
the lien claim, and Lessee shall pay the Cities, as additional rental when the next rental payment is due, all sums
expended by the Cities in discharging any lien, including reasonable attorneys' fees and costs.
ARTICLE 6: ADDITIONAL OBLIGATIONS OF LESSEE
6.1
Lessee shall conduct its operations and cause each of its sublessees to conduct their operations
hereunder in an orderly and proper manner, considering the nature of such operations, so as not to unreasonably
annoy, disturb, endanger or be offensive to others.
6.2

Further, Lessee shall take all reasonable measures:

6.2.1 To reduce to a practicable minimum vibrations tending to damage any equipment,
structure, buildings or portions of buildings.
6.2.2 Not to produce or allow to be produced on the Airport through the operation of
machinery or equipment any electrical, electronic or other disturbances that interfere with the operation
by the Cities or the FAA of air navigational, communication or flight equipment on the Airport or on
aircraft using the Airport, or with ground transportation communications.
6.3
Lessee shall comply and shall require all of its sub lessees to comply with all federal, state and
municipal laws, ordinances, rules, regulations and requirements, the Minimum Standards, Airport security rules
and regulations, and other Airport rules and regulations, as they now exist or may hereafter be amended or
promulgated, and the terms of this Agreement, applicable to the Leased Premises and the Improvements thereon
and its operations and activities at the Airport hereunder.
6.4
Lessee and its sublessees shall commit no nuisance, waste or injury on the Leased Premises,
and shall not do, or permit to be done, anything that may result in the creation, commission or maintenance of
such nuisance, waste or injury on the Leased Premises.
6.5
Lessee shall take measures and shall require its sublessees to take measures to ensure security
in compliance with FAA and TSA regulations and the Airport Security Plan, as they now exist or may hereafter
be amended or promulgated.
6.6
Lessee and its sublessees shall not do, nor permit to be done, any act or thing which will
invalidate or conflict with any fire insurance policies or regulations applicable to the Leased Premises or any
part thereof; or other contiguous premises at the Airport.
6.7
Lessee and its sub lessees shall be responsible for complying with all laws and regulations
related to the the installation, maintenance or operation of any restaurant, kitchen, stand or other establishment
of any type for the sale of food or of any vending machines or device designed to dispense or sell merchandise
or services of any kind to the general public.

6.8
Except for uses permitted under Article 3 hereof, Lessee shall not provide or allow to be
provided, any services of any sort on the Leased Premises for commercial purposes without all required
development approvals, and a license from the Cities if and as required by the Minimum Standards then in
effect.
6.9
Lessee will conduct its operations and require its sub lessees to conduct their operations in such
a manner as to keep the noise produced by aircraft engines and component parts thereof, and any other noise,
to a minimum, by such methods as are practicable, considering the extent and type of the operations of Lessee
and/or its sub lessees and the limitations of federal law. Lessee and its sub lessees agree that all aircraft based
on the Leased Premises shall comply with the noise standards established under Part 36 ofTitle 14 of the Code
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of Federal Regulations ("FAR 36") as amended from time to time. In addition, Lessee and its sublessees will
employ the maximum amount of noise arresting and noise reducing devices that are available and economically
practicable, considering the extent of their operations, but in no event less than those devices required by
federal, state or local law. In its use of the Leased Premises, Lessee and its sublessees shall take all possible
care, exercise caution and use commercially reasonable efforts to minimize prop or jet blast interference and
prevent jet blast damage to aircraft operating on taxiways and to buildings, structures and roadways, now
located on or which in the future may be located on areas adjacent to the Leased Premises. In the event the
Cities determine that Lessee and/or its sublessees has not curbed the prop or jet blast interference and/or
damage, Lessee hereby covenants and agrees to erect and maintain at its own expense such structure or
structures as may be necessary to prevent prop or jet blast interference, subject, however, to the prior written
approval of the Cities as to type, manner and method of construction.
6.9
Lessee shall not store nor permit the storage of disabled aircraft or any equipment or materials
outside of the Improvements on the Leased Premises for any period in excess of thirty (30) consecutive days
without the prior written approval of the Cities.

6.10
On forms and at the frequency prescribed by the Airport Manager at least annually, and with
respect to each aircraft regularly stored on the Leased Premises, Lessee shall provide the Cities with the (a)
make and model (b) N-number and (c) identity and address of the registered owner. This requirement shall
apply to aircraft whether owned by Lessee or another party, and regardless of whether its storage is subject to
the Minimum Standards.
ARTICLE 7: INGRESS AND EGRESS

7.1
Lessee and its sub lessees shall have the right of ingress and egress between the Leased
Premises and the public landing areas at the Airport by means of connecting taxiways; and between the Leased
Premises and the entrance(s) to the Airport by means of connecting paved roads. In addition, Lessee and its
sub lessees shall have the right to use the public runways and public aviation aids at all times during which they
are open to the public. Such rights of ingress, egress and use shall be in common with others having rights of
use and passage thereon.
7.1.1
Lessee shall be responsible for the construction of any taxiways and/or roadways
needed for access to the Leased Premises at its sole cost and expense. Upon completion of construction,
those portions of any such taxiways or roadways located off the Leased Premises shall be conveyed
and dedicated to the Cities or City of Loveland, as determined in a development agreement to be
considering during the Inspection and Entitlement Period as part of site plan development approval
process that shall address maintenance, conveyance and dedication, warranty, and warranty surety.

7.2
The use of any roadways or taxiways on the Airport shall be subject to the Rules and
Regulations of the Airport, which are now in effect or which may hereafter be promulgated, and subject to
temporary closure, provided, however, that any closure shall be only for reasonably necessary or unique
circumstances, and provided that fourteen ( 14) days' prior written notice will be given to Lessee relevant to
any closure, unless such closure is necessary due to emergency. Lessee, for itself and its authorized sub lessees,
hereby releases and discharges the Cities, the Commission, their officers, employees and agents, and all their
respective successors and assigns, of and from any and all claims, demands, or causes of action which Lessee
or its authorized sublessees may now or at any time hereafter have against any of the foregoing, arising or
alleged to arise out of the closing of any street, roadway or other area, provided that other reasonable means of
access to the Leased Premises remain available to Lessee without cost to Lessee, unless otherwise mandated
by emergency safety considerations or lawful exercise of the police power. Lessee shall not do or permit
anything to be done which will interfere with the free access and passage of others to space adjacent to the
Leased Premises or in any streets or roadways on the Airport.
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7.3
Lessee understands and agrees that the public taxilanes on the Leased Premises may be used
by all airplanes legally upon the Airport. Lessee shall assure that the public taxilanes are left open and
unobstructed. Notwithstanding anything contained in this Agreement to the contrary, it is expressly agreed and
understood that Lessee has no obligation to monitor or police vehicles (except those allowed on the Airport by
Lessee) on the public taxilanes to determine if they are legally upon the Airport or to determine if they are
operating in a safe condition or in a safe manner.
ARTICLE 8: INSURANCE, DAMAGE OR DESTRUCTION

Lessee, at its sole cost and expense, shall procure and maintain throughout the term of this
8.1
Agreement insurance protection for all risk coverage on the Improvements which are part of the Leased
Premises to the extent of one hundred percent (100%) of the actual replacement cost thereof. All policies of
insurance required herein shall be taken out with insurance companies qualified to do insurance business in the
State of Colorado and having a Bests' Insurance Guide rating of at least A-, and all such policies shall be
renewed at least ten (I 0) days before their expiration date.
8.1.1 The above stated property insurance shall be for the benefit and to safeguard the
interests of the Cities and Lessee.
8.1.2 Lessee shall settle all losses with the insurance carrier. Lessee shall consult with the
Cities and use its best efforts to obtain a settlement that covers the cost of repairing or rebuilding the
Improvements.
8.1.3 Lessee shall provide certificates of insurance, in a form acceptable to the Cities and
marked "premium paid" evidencing existence of all insurance required to be maintained prior to
occupancy of the Improvements. Upon the failure of Lessee to maintain such insurance as above
provided, the Cities, at their option, may take out such insurance and charge the cost thereof to Lessee,
which shall be payable on demand, or may give notice of default pursuant to Article 18.
8.2
In the event the Improvements and any subsequent improvements, insurable or uninsurable, on
the Leased Premises are damaged or destroyed to the extent that they are unusable by Lessee for the purposes
for which they were used prior to such damage, or same are destroyed, Lessee shall promptly repair and
reconstruct the Improvements substantially as they were immediately prior to such casualty or in a new or
modified design, subject to the provisions of Article 5 hereof and applicable building codes and Airport design
standards, if any, existing at the time of repairing or rebuilding. If the aforesaid damage or destruction occurs
in the last five (5) years of the Term, Lessee may elect not to repair and reconstruct the Improvements, subject
to the following terms and conditions:
8.2.1 Lessee shall give the Cities written notice of its election not to repair and reconstruct
the Improvements within ninety (90) days of the date upon which the Improvements were damaged or
destroyed. Is such case, and Cities shall have the option of either:
8.2.1.1 Requiring Lessee to clear the site, remove all debris and paving, stub up all
utilities, and restore the site to its original cleared condition prior to commencement
of construction; in which case Lessee shall retain all insurance proceeds above those
necessary to fund such site restoration; or
8.2.1.2 Taking title to the damaged Improvements, as is, in which case Lessee shall
assign to and the Cities shall retain all insurance coverage and proceeds.
8.2.2 Upon Lessee's notice under Section 8.2.1 hereof and Lessee's compliance with the
provisions of Sections 8.2.1.1 or 8.2.1.2 hereof, the Cities shall terminate this Agreement and relieve
Lessee of all future rental obligations hereunder.
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8.3

All policies of insurance required herein shall name the Cities as additional insureds.

8.4
Whenever in this Agreement, provision is made for the carrying of any insurance, it shall be
deemed that such provision is complied with if such insurance otherwise complying with such provision is
carried under a blanket policy or policies covering the Leased Premises as well as other properties.
8.5
Lessee shall not violate, nor permit to be violated, any of the conditions of any of the said
policies; and shall perform and satisfy, or cause to be satisfied, the requirements of the companies writing such
policies.
ARTICLE 9: LIABILITIES AND INDEMNITIES

9.1
The Cities shall not in any way be liable for any cost, liability, damage or injury, including cost
of suit and expenses of legal services, claimed or recovered by any person whomsoever as a result of any
operations, works, acts or omissions performed on the Leased Premises, or the Airport, by Lessee, its agents,
servants, employees or authorized sublessees, or their guests or invitees. Lessee, and each of its sublessees,
shall not in any way be liable for any cost, liability, damage or injury, including cost of suit and expenses of
legal services, claimed or recovered by any person whomsoever as a result of any operations, works, acts or
omissions performed on the Leased Premises, or the Airport, solely by the Cities or the Commission, their
agents, servants, employees or authorized tenants, or their guests or invitees.
9.2
Lessee agrees (and shall cause its sublessees to agree) to indemnify, save and hold harmless,
the Cities and the Commission, their officers, agents, servants and employees (collectively, "Indemnified
Parties"), of and from any and all costs, liability, damage and expense, including costs of suit and reasonable
expenses oflegal services, claimed or recovered,justly or unjustly, falsely, fraudulently or frivolously, by any
person, firm or corporation by reason of injury to, or death of, any person or persons, including Cities'
personnel, and damage to, destruction or loss of use of any property, including Cities' property, to the extent
arising from, or resulting from, any operations, works, acts or omissions of Lessee, its agents, servants,
employees, contractors, or authorized sublessees; provided, however, the foregoing indemnity shall not apply
to the extent any such cost, liability, damage or expense arises from the negligence or willful misconduct of
any Indemnified Parties. Upon the filing with the Cities by anyone of a claim for damages arising out of
incidents for which Lessee herein agrees to indemnify and hold the Indemnified Parties harmless, the Cities
shall notify Lessee of such claim and in the event that Lessee does not settle or compromise such claim, then
Lessee shall undertake the legal defense of such claim on behalf of Lessee and the Indemnified Parties. It is
specifically agreed, however, that the Cities at their own cost and expense, may participate in the legal defense
of any such claim. Any final judgment rendered against the Indemnified Parties for any cause for which Lessee
is liable shall be conclusive against Lessee as to liability and amount upon the expiration of the time for appeal.
9.3
Lessee shall procure and keep in force during the term of this Agreement a policy of
commercial general liability insurance insuring Lessee and the Cities against any liability for personal injury,
bodily injury, death, or property damage arising out of the subject of this Agreement with a combined single
limit of at least Five Million dollars ($5,000,000.00). Lessee shall also procure and keep in force during the
term of this Agreement policies or endorsements providing coverage for aircraft liability, hangar keepers'
liability, products liability, motor vehicle liability and insured contracts coverage with the same combined
single limit. Finally, Lessee shall maintain workers' compensation insurance in accordance with Colorado law.
The policies shall be for the mutual and joint benefit and protection of Lessee and the Cities and such policies
shall contain a provision that the Cities, although named as an insured, shall nevertheless be entitled to recovery
under said policies for any loss occasioned to it, its servants, agents, citizens, and employees by reason of
Lessee's negligence. Lessee shall provide certificates of insurance, in a form reasonably acceptable to the
Cities and marked "premium paid" evidencing existence of all insurance required to be maintained by Lessee
prior to the Commencement Date. In addition to the insurance requirements of this Section 9.3, Lessee shall
procure ( or cause the operator of the FBO facility to procure), prior to the opening and operation of the FBO
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facility, all insurance for an FBO and for any additional specialized services offered by Lessee (or the FBO
operator) as required by the Minimum Standards; provided that in the event of any conflict between the
insurance provisions of this Agreement and the terms of the Minimum Standards, the most stringent insurance
requirements shall apply.
9.4
Lessee represents that it is the owner of or fully authorized to use any and all services,
processes, machines, articles, marks, names or slogans used by it in its operations under or in any way connected
with this Agreement. Lessee agrees to save and hold the Cities, their officers, employees, agents and
representatives free and harmless of and from any loss, liability, expense, suit or claim for damages in
connection with any actual or alleged infringement of any patent, trademark or copyright, or arising from any
alleged or actual unfair competition or other similar claim arising out of the operations of Lessee under or in
any way connected with this Agreement.
ARTICLE 10: LEASEHOLD MORTGAGES

Subject to the Cities' prior written consent, which consent shall not be unreasonably withheld,
10.1
conditioned or delayed, Lessee may, at any time, or from time to time, hypothecate, pledge, encumber or
mortgage its interest in this Agreement, the leasehold estate in the Leased Premises created hereby, or any part
or parts thereof or interest therein. No mortgage or other encumbrance of the leasehold that is granted by
Lessee may encumber the fee or reversionary interest of the Cities in the Leased Premises. So long as Lessee
is in compliance with all terms, conditions, and provisions of the Lease, the right of Lessee to mortgage its
leasehold estate shall be a continuing right and shall not be deemed to be exhausted by its exercise on one or
more occasions. However, it shall be a further condition of Lessee's right to mortgage its leasehold estate that
the mortgagee agree notwithstanding the terms of any mortgage that all insurance proceeds available to Lessee
will be applied to repair and restore any damaged building(s) or other improvements located on the Leased
Premises. If Lessee shall execute a Leasehold Mortgage of its leasehold estate, and if the holder of such
Leasehold Mortgage shall provide the Cities through the Commission or Airport Manager with notice in the
manner described in Article 23 with notice of such Leasehold Mortgage together with a true copy of such
Leasehold Mortgage and the name and address of the Leasehold Mortgagee (as hereinafter defined), then
following receipt of such notice by the Cities, the provisions of this Article IO shall apply in respect to such
Leasehold Mortgage.
10.2
The term "Leasehold Mortgage" as used in this Agreement shall include, but not be limited
to, a mortgage, a deed of trust, a deed to secure debt, or other security instrument by which Lessee's leasehold
estate is mortgaged, conveyed, assigned, or otherwise transferred, to secure a debt or other obligation in
connection with the construction contemplated by Article 5, above. The term "Leasehold Mortgagee" as used
in this Agreement shall refer to the holder of any Leasehold Mortgage upon the leasehold estate created by this
Agreement and/or in Lessee's interest and estate in any Improvements.
10.3
The Cities, upon providing Lessee any notice of default under this Agreement or termination
of this Agreement, shall at the same time provide a copy of such notice to the Leasehold Mortgagee by first
class U.S. mail at the address specified in the notice given pursuant to Section I 0.1, above. Such Leasehold
Mortgagee shall have the additional periods of time specified in Sections I 0.4 hereof to remedy, commence
remedying, or cause to be remedied the default or acts or omissions which are specified in any such notice.
The Cities shall accept such performance by or at the instigation of such Leasehold Mortgagee as if the same
had been done by Lessee.
10.4
Anything contained in this Agreement to the contrary notwithstanding, if any default shall
occur which entitles the Cities to terminate this Agreement, the Cities shall have no right to terminate this
Agreement unless, following the expiration of the period of time given Lessee to cure such default or the act or
omission which gave rise to such default, the Leasehold Mortgagee is given an additional period of sixty ( 60)
days to:
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10.4.1 Notify the Cities of such Leasehold Mortgagee's desire to defeat such termination
notice; and
10.4.2 Pay or cause to be paid all rent, additional rent, and other payments then due and in
arrears as specified in the termination notice to such Leasehold Mortgagee and which may become due
during such sixty ( 60) day period; and
10.4.3 Comply with due diligence and continuity, or in good faith commence to and with
diligence continue to pursue compliance with all non-monetary requirements of this Agreement then
in default.
10.5
The making of a Leasehold Mortgage shall not be deemed to constitute an assignment or
transfer of this Agreement or of the leasehold estate hereby created, nor shall the Leasehold Mortgagee, as such,
be deemed to be an assignee or transferee of this Agreement or of the leasehold estate hereby created so as to
require such Leasehold Mortgagee, as such, to assume the performance of any of the terms, covenants or
conditions of this Agreement. Any Leasehold Mortgagee who acquires Lessee's interest in this Agreement by
foreclosure, assignment in lieu of foreclosure or otherwise shall be deemed to be a permitted assignee or
transferee, and shall be deemed to have agreed to perform all of the terms, covenants and conditions on the part
of Lessee to be performed hereunder from and after the date of such purchase or assignment, but only for so
long as such purchaser or assignee is the owner of the leasehold estate. If the Leasehold Mortgagee or its
designee shall become holder of the leasehold estate and if the Improvements on the Leased Premises shall
have been or become materially damaged on, before or after the date of such purchase or assignment, the
Leasehold Mortgagee or its designee shall, subject to Section 8.2 hereof, be obligated to repair, replace or
reconstruct the damaged Improvements.
ARTICLE 11: RULES AND REGULATIONS

Lessee acknowledges that the Cities have proposed or adopted rules and regulations with respect to the
occupancy and use of the Airport ("Rules and Regulations"), and such Rules and Regulations may be
amended, supplemented or re-enacted from time to time by the Cities, provided that such Rules and Regulations
apply generally to all similar occupants and users on the Airport and same do not unreasonably impede, impair
or restrain general aviation usage at the Airport. Lessee and its sublessees agree to observe and obey any and
all such Rules and Regulations and all other federal, state and municipal rules, regulations and laws and to
require its officers, agents, employees, sublessees, contractors, and suppliers to observe and obey the same. In
the event of a conflict between the provisions of the Rules and Regulations and this Agreement, the more
stringent provisions shall control. This provision will include compliance with the Airport's Noise Abatement
Plan as it now exists and as it may hereafter be amended or supplemented. The Cities reserve the right to deny
access to the Airport and its facilities to any person, firm or corporation that fails or refuses to obey and comply
with the Rules and Regulations or any other applicable rules, regulations or laws. Nothing in this Article 11
shall be construed to limit the rights of Lessee to file any action challenging the lawfulness of any such
amendment, supplement or reenactment of any such Rules and Regulations, or to challenge the application of
the same to Lessee.
ARTICLE 12: SIGNS

Lessee shall have the right to install and maintain one or more signs on the Leased Premises identifying
Lessee, its sublessees and their operations and identifying permitted business tenants in the FBO facility;
provided, however, the subject matter, type, design, number, location and elevation of such signs, and whether
lighted or unlighted, shall be subject to and in accordance with the City of Loveland Sign Code and Airport
design standards, if any. No sign will be allowed that may be confusing to aircraft pilots or automobile drivers
or other traffic.
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ARTICLE 13: ASSIGNMENT AND SUBLEASE
13.1
The prior written consent of the Cities shall be required for any sale, transfer, assignment or
sublease of this Agreement and of the leasehold estate hereby created. Consent may be withheld by the Cities
in the event (a) Lessee is in default of any of the terms or conditions of this Agreement beyond any applicable
notice and cure period; (b) the transferee, assignee or sublessee does not deliver to the Cities its written
agreement to be bound by all of the provisions of this Agreement in a form reasonably satisfactory to the Cities;
(c) the transferee, assignee or sublessee does not submit proof of insurance as required at Sections 8 and 9,
herein; or (d) the transferee, assignee or sub lessee has not met the licensing requirements set forth in the
Minimum Standards. In reviewing a request for consent to assignment or sublease of this Agreement, the Cities
may inquire into the legal, technical and financial qualifications of the proposed transferee, assignee or
sublessee, and Lessee shall provide such information and assistance as may be reasonably requested in doing
so. The Cities may condition their consent to or deny consent for any transfer, assignment or sublease upon
terms and conditions reasonably related to the legal, technical, and financial qualifications of the proposed
transferee, assignee or sublessee. Consent shall not otherwise be unreasonably withheld, conditioned or
delayed. Upon the granting of written consent by the Cities and actual transfer or assignment, Lessee shall be
released by the Cities from its obligations under this Agreement. Other than in the manner set forth in Article
29 below, Lessee shall not subdivide or fractionalize either its ownership of the Improvements or leasehold
interest in the Leased Premises.
13.2
Notwithstanding the provisions of Section 13.1, Lessee shall have the right to engage in the
following activities through sublease, license or concession agreements, which shall be subject and subordinate
to this Agreement and include the same insurance and indemnity provisions in favor of the Cities, without the
prior written consent of the Cities:
13.2.1 "Aeronautical activities" as defined in Section 3. I above; and
13.2.2 Subletting of hangar space, retail and restaurant space, office space and the FBO
facility, renting of tie-down space, and other activities included in services provided by an FBO under the
Minimum Standards, as amended from time to time.
13.3
Notwithstanding anything to the contrary contained herein, Lessee shall be permitted to assign
this Agreement (without the need for Cities' approval) to any corporation with which Lessee may merge or
consolidate, or to which Lessee may sell or assign all or substantially all of its corporate assets, or to a wholly
owned subsidiary or affiliate, so long as such corporation or entity taking assignment is controlled by Martin
Lind.
13.4
Any attempt to transfer any interest in violation of the provisions of this Article 13 shall be
void unless otherwise provided by Colorado law.
ARTICLE 14: CONDEMNATION
In the event that all or any portion of the Leased Premises is taken for any public or quasi-public purpose by
any lawful power or authority by the exercise of the right of appropriation, condemnation or eminent domain
(or pursuant to a sale to such power or authority under the threat of condemnation or eminent domain), all rents
payable with respect to that portion of the Leased Premises taken shall no longer be payable, and the proceeds,
if any, from such taking or sale shall be allocated between the Cities and Lessee in accordance with the
applicable condemnation law, with Lessee being entitled to compensation for the fair market value of the
leasehold interest, Improvements and personal property taken. If a portion of the Leased Premises is so taken
or sold, and as a result thereof, the remaining part cannot reasonably be used to continue the authorized uses
set forth in Article 3, as determined by Lessee in its sole discretion, then this Agreement shall terminate at
Lessee's election, and Lessee's obligation to pay rent and perform the other conditions of this Agreement shall
be deemed to have ceased as of the date of such taking or sale. In the event Lessee elects not to terminate this
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Agreement, effective as of the date of such taking, the rental payable hereunder shall be wholly abated during
any time Lessee or its sublessees are unable to carry on their operations, and upon restoration and resumption
of Lessee's and its sublessees' operations, the rental payable hereunder shall be reduced by the same proportion
which that portion of the Leased Premises so taken bears to the entire area of the Leased Premises prior to such
taking. Nothing in this subparagraph shall be construed to limit the Cities' rights to condemn Lessee's leasehold
rights and interests in the Leased Premises pursuant to state law.
ARTICLE 15: NON-DISCRIMINATION
15.1
Lessee, for itself, its heirs, personal representatives, successors in interest, and assigns, as a
part of the consideration hereof, does hereby covenant and agree as a covenant running with the land that in the
event facilities are constructed, maintained, or otherwise operated on the Leased Premises, for a purpose for
which a ·united States government program or activity is extended, Lessee shall maintain and operate such
facilities and services in compliance with all requirements imposed pursuant to Title 49, Code of Federal
Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in
federally-assisted programs of the Department of Transportation-Effectuation of Title VI of the Civil Rights
Act of 1964, and as said regulations may be amended.
15.2
Lessee, for itself, its personal representatives, successors in interest and assigns, as a part of
the consideration hereof, does hereby covenant and agree as a covenant running with the land that:
15.2.1 No person on the grounds of race, color, national origin, creed, religion, sex, disability,
or age and without regard to the exercise of rights guaranteed by state or federal law shall be excluded
from participating in, denied the benefits of, or be otherwise subjected to discrimination in the use of
the Leased Premises;
15.2.2 In the construction of any Improvements on, over or under such land and the furnishing
of services thereon, no person on the grounds of of race, color, national origin, creed, religion, sex,
disability or age shall be excluded from participation in, denied the benefits of, or otherwise be
subjected to discrimination;
15.2.3 That Lessee shall use the Leased Premises in compliance with all other requirements
imposed by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation,
Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in federally-assisted programs of the
Department of Transportation Effectuation of Title VI of the Civil Rights Act of 1964, and as said
regulations may be amended.
15.3
In this connection, the Cities reserve the right to take whatever action they might be entitled
by law to take in order to enforce this provision following sixty (60) days' prior written notice to Lessee of any
alleged violation. This Article 15 is to be considered as a covenant on the part of Lessee, a breach of which,
continuing after notice by the Cities to cease and desist and after a determination that a violation exists made
in accordance with the procedures and appeals provided by law, will constitute a material breach of this
Agreement and will entitle the Cities, at their option, to exercise its right of termination as provided for herein,
or take any action that it deems necessary to enforce compliance herewith.
15.4
To the extent legally required and applicable, Lessee assures that it will undertake an
affirmative action program as required by 14 CFR, Part 152, Subpart E, to ensure that no person shall on the
grounds of race, creed, color, national origin, disability or sex, be excluded from participation in any
employment activities covered in 14 CFR Part 152 Subpart E. Lessee assures that no person shall be excluded
on these grounds from participating in or receiving the services or benefits of any program or activity covered
by this subpart. Lessee assures that it will require that its covered sub organizations provide assurances to
Lessee that they similarly will undertake an affirmative action program and that they will require assurances
from their sub organizations, to the extent required by 14 CFR Part 152, Subpart E, to the same effect.
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15.5
Lessee shall include the foregoing provisions (Sections 15.1 through 15.4) in every agreement
or concession pursuant to which any person or persons, other than Lessee, operates any facility at the Leased
Premises providing service to the public and shall include a provision granting the Cities a right to take such
action as the United States may direct to enforce such covenant.
ARTICLE 16: GOVERNMENTAL REQUIREMENTS

Lessee shall procure all licenses, certificates, permits or other authorization from all
16.1
governmental authorities, if any, having jurisdiction over Lessee's operations at the Leased Premises which
may be necessary for Lessee's operations on the Airport.
16.2
Lessee shall pay all taxes, license, certification, permits and examination fees and excise taxes
which may be assessed, levied, exacted or imposed on the Leased Premises or operation hereunder or on the
gross receipts or gross income to Lessee therefrom, and shall make all applications, reports and returns required
in connection therewith.
16.3
Lessee shall pay all water, sewer, utility and other applicable use taxes and fees, arising from
its occupancy and use of the Leased Premises and/or the Improvements.
16.4
Lessee agrees that the Cities are governmental entities; therefore, all direct and indirect
financial obligations of each City under this Agreement shall be subject to annual appropriations pursuant to
Article X, Section 20 of the Colorado Constitution, the Cities' respective charters and ordinances, and applicable
law. This Agreement and the obligations of the Cities hereunder do not constitute a multi-year fiscal obligation
and are expressly contingent upon the Cities' respective governing bodies budgeting and appropriating the funds
necessary to fulfill the Cities' respective obligations.
ARTICLE 17: RIGHTS OF ENTRY RESERVED

17.1
The Cities, by their officers, employees, agents, representatives and contractors, shall have the
right at all reasonable times to enter upon the Leased Premises and enter the Improvements for any and all
purposes not inconsistent with this Agreement, including, without limitation, inspection, environmental testing,
and repair and maintenance of the Additional Taxiway, if it exists, provided such action by the Cities, their
officers, employees, agents, representatives and contractors does not unreasonably interfere with Lessee's (or
its sublessees') use, occupancy or security requirements of the Leased Premises. Except when necessary for
reasons of public safety or law enforcement, or for the protection of property, as reasonably determined by the
Cities, the Cities shall provide seventy-two (72) hours' written notice of its intent to inspect.
17.2
Without limiting the generality of the foregoing, the Cities, by their officers, employees,
agents, representatives, contractors and furnishers of utilities and other services, shall have the right, at their
own cost and expense, whether for their own benefit, or for the benefit of others than Lessee at the Airport, to
maintain existing and future Airport mechanical, electrical and other utility systems and to enter upon the
easements in the Leased Premises to make such repairs, replacements or alterations thereto, as may, in the
opinion of the Cities, be deemed necessary or advisable, and from time to time to construct or install over, in
or under existing easements within the Leased Premises such systems or parts thereof and in connection with
such maintenance use the Leased Premises' existing easements for access to other parts of the Airport otherwise
not conveniently accessible; provided, however, that in the exercise of such rights of access, repair, alteration
or new construction, the Cities shall not install a utility under or through any building on the Leased Premises
or unreasonably interfere with the actual use and occupancy of the Leased Premises by Lessee (or its
sublessees). It is specifically understood and agreed that the reservation of the aforesaid right by the Cities
shall not impose or be construed to impose upon the Cities any obligation to repair, replace or alter any utility
service lines now or hereafter located on the Leased Premises for the purpose of providing utility services only
to the Leased Premises; provided, however, that if the Cities repair, replace or alter any utility service lines now
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or hereafter located on the Leased Premises for the purpose of providing utility services to others, the Cities
will restore the Leased Premises to their preexisting condition in a timely manner. Lessee will provide for the
installation, maintenance and repair, at its own expense, of all service lines of utilities providing services only
to the Leased Premises. Cities will repair, replace and maintain all other utility lines, at the Cities' expense.

17.3
In the event that any personal property of Lessee or any sublessee shall obstruct the access of
the Cities, their officers, employees, agents or contractors, or the utility company furnishing utility service over,
along and across the existing easements to any of the existing utility, mechanical, electrical and other systems,
and thus shall interfere with the inspection, maintenance or repair of any such system pursuant to Section 17.2,
Lessee shall move such property, as directed by the Cities or said utility company, upon reasonable notice by
the Cities, in order that access may be had to the system or part thereof for inspection, maintenance or repair.
If Lessee or any sublessee shall fail to so move such property after direction from the Cities or said utility
company to do so, the Cities or the utility company may move it, and Lessee on behalf of itself and its sub lessees
hereby waives any claim against the Cities for damages as a result there from, except for claims for damages
arising from the Cities' negligence or willful misconduct.
17.4
The Cities reserve the right to access the Leased Premises at all times and without notice to
Lessee for the operation of emergency vehicles and fire trucks as necessary or appropriate to the safe operation
of the Airport.
ARTICLE 18: TERMINATION
18.1
In the event of a default on the part of Lessee in the payment of rents, the Cities shall give
written notice to Lessee and each holder of a Leasehold Mortgage, if any, of which they have been give notice
under Section 10.1, of such default, and demand the cancellation of this Agreement, or the correction thereof.
If, within sixty (60) days after the date the Cities give such notice, Lessee has not corrected said default and
paid the delinquent amount in full, then subject to Article 10 above, the Cities may, by written notice to Lessee
and the holder of a Leasehold Mortgage, terminate this Agreement.
18.2
Subject to the provisions of Section 18.1 and Article 10 above, this Agreement, together with
all rights and privileges granted in and to the Leased Premises, shall terminate at the option of the Cities with
prompt written notice to Lessee and the holder of a Leasehold Mortgage upon the happening of any one or
more of the following events:
18.2.1 The filing by Lessee of a voluntary petition in bankruptcy, or any assignment for
benefit of creditors of all or any part of Lessee's assets; or
18.2.2 Any institution of proceedings in bankruptcy against Lessee; provided, however, that
Lessee may defeat such termination if the petition is dismissed within one hundred twenty (120) days
after the institution thereof; or
18.2.3 The filing of a petition requesting a court to take jurisdiction of Lessee or its assets
under the provision of any Federal reorganization act which, if it is an involuntary petition is not
dismissed within one hundred twenty (120) days after its being filed; or
18.2.4 The filing of a request for the appointment of a receiver or trustee of all, or substantially
all, of Lessee's assets by a court of competent jurisdiction, which if the request if not made by Lessee
is not rejected within one hundred twenty (120) days after being made, or the request for the
appointment of a receiver or trustee of all, or substantially all, of Lessee's assets by a voluntary
agreement with Lessee's creditors.
18.3
Subject to Article 10, upon the default by Lessee in the perfonnance of any covenant or
condition required to be performed by Lessee other than the payment of rent, and the failure of Lessee to remedy
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such default for a period of sixty (60) days after mailing by the Cities of written notice to remedy the same,
unless more extensive notice is otherwise provided for in this Agreement, the Cities may, by written notice of
cancellation to Lessee, and each holder of a Leasehold Mortgage, terminate this Agreement and all rights and
privileges granted hereby in and to the Leased Premises.

18.4
Upon the default by Lessee, and the giving of notice of the default and cancellation by the
Cities as provided for elsewhere herein, the notice of cancellation shall become final.
18.5
Subject to the provisions of Section 18.1 and Article 10, upon the cancellation or termination
of this Agreement for any reason, all rights of Lessee, authorized tenants and any other person in possession of
the Leased Premises shall terminate, including all rights or alleged rights of Leasehold Mortgagees, sublessees,
creditors, trustees, assigns, and all others similarly so situated as to the Leased Premises. Except as may be
expressly provided to the contrary elsewhere herein, upon said cancellation or termination of this Agreement
for any reason, the Leased Premises and all Improvements located thereon, except for Lessee's (and its
sublessees') equipment, fixtures and other personal property which may be removed from said Leased Premises
without damage thereto as provided elsewhere herein, shall be and become the property of the Cities, free and
clear of all encumbrances and all claims of Lessee, its sublessees (if any), Leasehold Mortgagees, creditors,
trustees, assigns and all others, and the Cities shall have immediate right of possession of the Leased Premises
and such Improvements. Lessee agrees to execute any documents, if any, necessary to transfer title of such
Improvements to the Cities.
18.6 Failure by the Cities or Lessee to take any authorized action upon default by Lessee of any of
the terms, covenants or conditions required to be performed, kept and observed by Lessee shall not be construed
to be, nor act as, a waiver of said default nor of any subsequent default of any of the terms, covenants and
conditions contained herein to be performed, kept and observed by Lessee. Acceptance of rentals by the Cities
from Lessee, or performance by the Cities under the terms hereof, for any period or periods after a default by
Lessee of any of the terms, covenants and conditions herein required to be performed, kept and observed by
Lessee shall not be deemed a waiver or estoppel of any right on the part of the Cities to cancel this Agreement
for any subsequent failure by Lessee to so perform, keep or observe any of said terms, covenants or conditions.
18.7

This Lease will terminate at the option of Lessee:

18.7.1 Upon the permanent closure of the Airport, the term "permanent closure" to mean for
the purposes of this Agreement, the closure of the Airport for ninety (90) or more consecutive days;

18. 7.2 The loss of the ability of Lessee, its sublessees or their customers due to no significant
fault of Lessee to fly in or out of the Airport for reasons other than inclement weather, casualty or
disaster, for a period of ninety (90) consecutive days; and
18.7.3 The default by Cities in the performance of any covenant or condition required to be
performed by the Cities, and the failure of the Cities to remedy such default for a period of sixty (60)
days after receipt from Lessee of written notice to remedy the same, or default in the timely payment
of any money due Lessee and failure to cure such default within sixty ( 60) days after notice to the
Cities. Notice of exercise of the option to terminate by Lessee shall be given in the manner specified
in Article 23 (Notices).
18.8
If, after the FBO facility is operational, Lessee ceases to conduct or cause to be conducted its
authorized Aeronautical Activities on the Leased Premises for a period of twelve (12) consecutive months, the
Cities may terminate this Agreement by written notice to Lessee given at any time while such cessation
continues, unless Lessee resumes or causes to be resumed such activities within sixty (60) days following
receipt of written notice from the Cities of such intent to terminate this Agreement.
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18.9
Upon termination of this Agreement prior to the expiration of the Term, the Cities may, but
are not required to, relet the Leased Premises, or any part thereof, for the whole or any part of the remainder of
the Term, or for a longer period of time. Subject to Section 21.3, any rents received by the Cities as a result of
such reletting shall remain the property of the Cities and shall not be credited to or otherwise become the
property of Lessee.
ARTICLE 19: OWNERSHIP OF IMPROVEMENTS, SURRENDER
19.1
Title to the Improvements during the Term shall be in Lessee, but notwithstanding such title,
the terms and conditions of this Agreement shall govern the construction, use, maintenance and operation of
the Improvements and the exercise of Lessee's rights with respect thereto; and Lessee's right, title, interest, and
estate in and to the Improvements shall not be separable from the leasehold estate granted Lessee hereunder.
Lessee shall be entitled to claim all depreciation and other tax attributes applicable to the use and ownership of
the Improvements during the Term. Upon the expiration or earlier termination of this Agreement, title to the
Improvements shall vest in and become the full and absolute property of the Cities without need of any further
action being taken by Lessee or the Cities, and Lessee shall immediately surrender possession of the
Improvements upon such termination or expiration as provided in Section 19.2 below. Lessee shall execute
any and all documents, if any, necessary to transfer title to the Cities. Except as otherwise expressly set forth
herein, the value or cost of the Improvements constructed by Lessee shall not in any way constitute a substitute
for or a credit against any obligation of Lessee under this Agreement to pay rent as required pursuant to Article

4.

19.2
Subject to Section 8.2 above, upon the expiration, cancellation or earlier termination of this
Agreement pursuant to any terms hereof, Lessee shall peaceably quit and surrender the Leased Premises and
Improvements, and any and all machinery and equipment constructed, installed or placed by Lessee thereon
which is necessary to the operation of the Improvements to the Cities in good order and condition, ordinary
wear and tear and obsolescence in spite of repair excepted. Lessee shall have the right, but not the obligation,
within sixty (60) days after expiration or earlier termination of this Agreement to remove from the Leased
Premises all personal property, fixtures and trade equipment other than fixtures, machinery and equipment
necessary to the operation of the Improvements. Lessee shall repair, at its sole cost and expense, any damage
to the Leased Premises or to the Improvements caused by such removal.
19.3
Upon such expiration, cancellation or termination, the Cities may re-enter and repossess the
Leased Premises together with all Improvements and additions thereto, or pursue any remedy permitted by law
for the enforcement of any of the provisions of this Agreement, at the Cities' election. In the event that Lessee
remains in possession of the Leased Premises after the expiration, cancellation or termination of this Agreement
without written agreement with respect thereto, then Lessee shall be deemed to be occupying the Leased
Premises as a tenant at-will, subject to all of the conditions, provisions and obligations of this Agreement, but
without any rights to extend the term of this Agreement. The Cities' acceptance of rent from Lessee in such
event shall not alter the status of Lessee as a tenant at-will whose occupancy of the Leased Premises may be
terminated by the Cities at any time upon thirty (30) days' prior written notice.
ARTICLE 20: SERVICES TO LESSEE
20.1
The Cities covenant and agree that during the term of this Agreement, and subject to Airport
priorities then in effect, they will use reasonable efforts to (a) operate the Airport as such for the use and benefit
of the public; provided, however, that the Cities may prohibit or limit any given type, kind or class of
aeronautical use of the Airport if such action is necessary for the safe and/or efficient operation of the Airport
or necessary to serve the civil aviation needs of the public, (b) maintain the runways, taxiways and Additional
Taxiway, if it exists, in good repair, including the removal of snow, and (c) keep in good repair hard-surfaced
public roads on the Airport for access to the Leased Premises and remove snow.
20.1.1 Except as otherwise expressly set forth herein, said obligations of the Cities relevant
to the maintenance of public roads and taxiways shall extend to the point where in such roads, streets
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and taxiways reach the property line of the Leased Premises, or the Ramp area constructed by Lessee
under Article 4.5.
20.1.2 Except as otherwise expressly set forth herein, said obligations of the Cities relevant to
the snow removal from public roads and taxiways shall extend to the point where in such roads, streets
and taxiways reach the property line of the Leased Premises, and shall additionally include the Ramp
area constructed by Lessee under Article 4.5 subject to the snow removal limitations set forth under
Article 4.5, above.
20.2
Except in cases of emergency, in which case no notice shall be required, the Cities will give
not less than fourteen ( 14) days' prior written notice to Lessee of any anticipated temporary Airport closure,
for maintenance, expansion or otherwise. Rent due for the Leased Premises under Article 4 shall abate on the
twenty first (21st) consecutive day of any voluntary temporary Airport closure by the Cities and such abatement
shall continue until the Airport reopens, provided that no abatement shall exceed a total of sixty (60)
consecutive days' rent. Notwithstanding the above, the Cities shall not be deemed to be in breach of any
provision of this Article 20 in the event of a permanent closure of the Airport; provided, however, that if such
permanent closure is in connection with the construction of a new airport by the Cities, Lessee shall have the
option to enter into a substitute ground lease agreement with the Cities for the use of a portion of such new
airport not smaller than the Leased Premises under financial terms which are no less favorable than those set
forth herein.
ARTICLE 21: SURVIVAL OF THE OBLIGATIONS OF LESSEE
21.1
In the event that this Agreement shall have been terminated due to default by Lessee in
accordance with notice of termination as provided in Article 18, all of the obligations of Lessee under this
Agreement shall survive such termination, re-entry, regaining or resumption of possession and shall remain in
full force and effect for the full term of this Agreement, and the amount or amounts of damages or deficiency
shall become due and payable to the Cities to the same extent, at the same time or times, and in the same manner
as if no termination, re-entry, regaining or resumption of possession had taken place. The Cities may maintain
separate actions each month to recover the damage or deficiency then due or at its option and at any time may
sue to recover the full deficiency for the entire unexpired term of this Agreement discounted to present value.
21.2
The amount of damages for the period oftime subsequent to termination (or re-entry, regaining
or resumption of possession) on account of Lessee's rental obligations shall be the sum of the following:
21.2.1 The amount of the total of all installments of rents, less the installments thereof payable
prior to the effective date of termination; and
21.2.2 An amount equal to all expenses incurred by the Cities and not reimbursed in
connection with regaining possession, restoring the Leased Premises required by Article 19, above,
acquiring a new lease for the Leased Premises, legal expenses (including, but not limited to, reasonable
attorneys' fees) and putting the Leased Premises in order.
21.3
There shall be credited to the account of Lessee against its survived obligations hereunder, the
amount actually received from any lessee, licensee, permittee, or other occupier in connection with the use of
the Leased Premises or Improvements or portions thereof during the balance of the term of this Agreement,
and the market value of the occupancy of such portions of the Leased Premises (including the Improvements)
as the Cities may themselves during such period actually use and occupy. No such use and occupancy shall
be, or be construed to be, an acceptance of a surrender of the Leased Premises, nor shall such use and occupancy
constitute a waiver of any rights of the Cities. The Cities will use their best efforts to minimize damages to
Lessee under this Article.
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21.4
The provisions of this Article 21 shall not be applicable to termination of this Agreement if
expressly provided to the contrary elsewhere in this Agreement.
ARTICLE 22: USE SUBSEQUENT TO CANCELLATION OR TERMINATION
The Cities shall, upon termination or cancellation, or upon re-entry, regaining or resumption of
possession, have the right to repair and to make structural or other changes to the Leased Premises and
Improvements, including changes which alter their character and the suitability thereof for the purposes of
Lessee under this Agreement, without affecting, altering or diminishing the obligations of Lessee hereunder,
provided that any structural changes shall not be at Lessee's expense.

ARTICLE 23: NOTICES
23.1
Any notice, consent, approval or other communication given by either party to the other
relating to this Agreement shall be in writing, and shall be delivered in person, sent by certified U.S. mail
postage prepaid, sent by reputable overnight courier, or sent by electronic means (with evidence of such
transmission received) to such other party at the respective addresses set forth below (or at such other address
as may be designated from time to time by written notice given in the manner provided herein). Such notice
shall, if hand delivered or personally served, be effective immediately upon receipt. If sent by US mail postage
prepaid, such notice shall be deemed given on the third (3rd) business day following deposit in the United
States mail, postage prepaid and properly addressed; if delivered by overnight courier, notice shall be deemed
effective on the first (1st) business day following deposit with such courier; and if delivered by electronic
means, notice shall be deemed effective when received.
23.2

The notice addresses of the parties are as follows:
To the Cities:

Northern Colorado Regional Airport Commission
Attn: Airport Manager
4900 Earhart Drive
Loveland, CO 80538
Facsimile: (970) 962-2855
Email address: airport@cityofloveland.org

With a copy to:

Loveland City Attorney's Office
500 E. Third Street
Loveland, CO 8053 7
Fort Collins City Attorney's Office
City Hall West
300 LaPorte Ave.
Fort Collins, CO 80521
and

To Lessee:

Attn: Martin Lind
Attn: Gary White, Esq.
Company Name: Discovery Air, LLC
c/o Water Valley Land Company
Address: 1625 Pelican Lakes Pointe, Suite 201
City, State and Zip Code: Windsor, CO 80550
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Email Address: mlind@watervalley.com
ARTICLE 24: INVALID PROVISIONS
The invalidity of any provisions, articles, paragraphs, portions or clauses of this Agreement shall have
no effect upon the validity of any other part or portion hereof, so long as the remainder shall constitute an
enforceable agreement. Furthermore, in lieu of such invalid provisions, articles, paragraphs, portions or
clauses, there shall be added automatically as a part of this Agreement, a provision as similar in terms to such
invalid provision as may be possible and be legal, valid and enforceable.
ARTICLE 25: MISCELLANEOUS PROVISIONS
25.1
Remedies to be Non-exclusive. All remedies provided in this Agreement shall be deemed
cumulative and additional and not in lieu of, or exclusive of, each other, or of any other remedy available to the
Cities, or Lessee, at law or in equity, and the exercise of any remedy, or the existence herein of other remedies
or indemnities shall not prevent the exercise of any other remedy, provided that the Cities' remedies in the
event of default shall not exceed those set forth in this Agreement.
25.2
Non-liability of Individuals. No director, officer, agent or employee of the Cities shall be
charged personally or held contractually liable by or to the other party under any term or provision of this
Agreement or of any supplement, modification or amendment to this Agreement because of any breach thereof,
or because of his or their execution or attempted execution of the same. Except to the extent otherwise expressly
provided for herein, no officer, manager, member, agent or employee of Lessee shall be charged personally or
held contractually liable by or to the other party under any term or provision of this Agreement or of any
supplement, modification or amendment to this Agreement because of any breach thereof, or because of his or
their execution or attempted execution of the same.
25.3
Estoppel Certificate. At the request of Lessee in connection with (i) its obtaining a Leasehold
Mortgage or (ii) an assignment of its interest in this Agreement, the Cities shall execute and deliver a written
statement identifying them as the lessors under this Agreement and certifying:
25.3.1 The documents that then comprise this Agreement,
25.3.2 That this Agreement is in full force and effect,
25.3.3 The then current annual amount of rent and the date through which it has been paid,
25.3.4 The expiration date of this Agreement,
25.3.5 That no amounts are then owed by Lessee to the Cities (or, if amounts are owed,
specifying the same)
25.3.6 To the knowledge of the Cities, there are not defaults by Lessee under this Agreement
or any facts which but for the passage of time, the giving of notice or both would constitute such a
default, and
25.3.7 Remaining rights to renew the term of this Agreement to the extent not theretofore
exercised.
The Leasehold Mortgagee or party acquiring Lessee's interest in this Agreement shall be entitled to rely
conclusively upon such written statement.
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25.4
Recording of Memorandum of Agreement. A memorandum of this Agreement shall be
recorded by the Cities, and the costs of such recordation, and any closing costs associated with this Agreement,
its execution and recordation, shall be billed to and paid by Less.ee as additional rent.
25.5

General Provisions.

25.5.1 This Agreement shall be construed in accordance with the laws of the State of
Colorado and venue shall be in Larimer County, Colorado.
25.5.2 This Agreement is made for the sole and exclusive benefit of the Cities and Lessee,
their successors and assigns, and is not made for the benefit of any third party.
25.5.3 In the event of any ambiguity in any of the terms of this Agreement, it shall not be
construed for or against any party hereto on the basis that such party did or did not author the same.
25.5.4 All covenants, stipulations and agreements in this Agreement shall extend to and bind
each party hereto, its legal representatives, successors and assigns.
25.5.5 The titles of the several articles of this Agreement are inserted herein for convenience
only, and are not intended and shall not be construed to affect in any manner the terms and provisions
hereof, or the interpretation or construction thereof.
25.5.6 Nothing herein contained shall create, or be construed to create, a partnership, joint
venture, agency or any other relationship between the Cities and Lessee, other than that of landlord and
tenant. The Cities and Lessee each expressly disclaim the existence of any such other relationship
between them.
25.5.7 Cities have and may allow certain portions of the Airport to be used by other tenants
at any time and Lessee shall not interfere in any manner with said other tenants or with the facilities
granted to such tenants. Nothing herein contained shall be construed to grant or authorize the granting
of an exclusive right prohibited by Section 308 of the Federal Aviation Act of 1958, as amended, and
the Cities reserved the right to grant to others the privilege and right of conducting any one or all of the
activities specified herein, or any other activities of an aeronautical nature.
25.5.8 In the event any action or proceeding is brought to recover payments due under this
Agreement or take possession of the Leased Premises and/or the improvements thereon, or to enforce
compliance with this Agreement for failure to observe any of its covenants, the prevailing party shall
be awarded reasonable attorneys' fees and costs as set by the court.
25.5.9 The time within which either party hereto shall be required to perform any act under
this Agreement, other than the payment of money, shall be extended by a period equal to the number
of days during which performance of such act is delayed unavoidably by strikes, lockouts, acts of God,
governmental restrictions, failure or inability to secure materials or labor by reason of or similar
regulation or order of any governmental or regulatory body, war, enemy action, acts of terrorism, civil
disturbance, fire, unavoidable casualties, or any similar occurrence.
25.5.10 The Cities designate the Airport Manager as their representatives who shall make,
within the scope of their authority, all necessary and proper decisions with reference to this Agreement.
25.5.11 Lessee agrees that that the Cities are governmental entities subject to the Colorado
Open Records Act ("CORA"), C.R.S. § 24-72-201 to 205.5, which provides that all public records shall
be open for inspection by any person at reasonable times, except as provided in CORA or as otherwise
specifically provided by law. Lessee may mark any documents provided to the Cities as ''trade secrets",
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"privileged information", or "confidential commercial, financial, or other data." Unless such
documents are marked appropriately and in accordance with CORA, the Cities may be required to
release relevant information related to this Agreement and the Leased Premises.
25.6
Availability of Government Facilities. In the event the existence, maintenance or operation of
air navigation aids or other facilities supplied or operated by the United States or the State of Colorado at or in
conjunction with the Airport are discontinued, the Cities shall have no obligation to furnish such facilities.
25.7
Avigation Easement. There is hereby reserved to the Cities, their successors and assigns, for
the use and benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface of
the Leased Premises, together with the right to cause in said airspace such noise as may be inherent in the
operation of aircraft, now known or hereafter used for navigation of or flight in the air, using said airspace or
landing at, taking off from or operating on the Airport. Lessee agrees to execute any and all documents, if any,
necessary to establish such avigation easement.
25.8
Part 77. Lessee agrees to comply with the notification and review requirements covered in
Part 77 of the Federal Aviation Regulations or any amendments thereto in the event any future structure or
building is planned for the Leased Premises, or in the event of any planned modification or alteration of any
present or future building or structure situated on the Leased Premises.
ARTICLE 26: SUBORDINATION CLAUSES
26.1

This Agreement is subject and subordinate to the following:

26.1.1 The Cities reserve the right to develop and improve the Airport in any manner
approved by the City Councils, provided Lessee is not deprived of (i) the use of or access to the Leased
Premises by motor vehicles and/or aircraft owned or operated by Lessee or Lessee's assigns,
sub lessees, renters, agents, employees or invitees or (ii) any of Lessee's rights under this Agreement.
26.1.2 The Cities reserve the right to take any action they consider necessary to protect the
aerial approaches to the Airport against obstruction, together with the right to prevent Lessee from
erecting or permitting to be erected any building or other structure on the Airport which would limit
the usefulness of the Airport or constitute a hazard to aircraft.
26.1.3 This Agreement is and shall be subordinate to the provisions of existing and future
agreements between the Cities and the United States relative to the operation or maintenance of the
Airport, the execution of which has been or may be required as a condition precedent to the obtaining
or expenditure of federal funds for the benefit of the Airport. This Agreement shall also be subordinate
to any FAA and TSA regulations as they exist or as they may be amended from time to time in the
future.
26.1.4 During time of war or national emergency, the Cities shall have the right to lease all
or any part of the landing area of the Airport to the United States for military use, and if any such lease
is executed, the provisions of this Agreement insofar as they may be inconsistent with the provisions
of such lease to the government, shall be suspended, but such suspension shall not extend the term of
this Agreement. Abatement of rentals shall be reasonably determined by the Cities and Lessee in
proportion to the degree of interference with Lessee's use of the Leased Premises.
26.1.5 Except to the extent required for the performance of any obligations of Lessee
hereunder, nothing contained in this Agreement shall grant to Lessee any rights whatsoever in the
airspace above the Leased Premises other than those reasonably necessary to Lessee's enjoyment of
the Leased Premises and Cities' Airport facilities and which are consistent with FAA rules, regulations
and orders currently or subsequently effective. Further, Lessee's rights in airspace above the Leased
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Premises and the Airport and the Airport facilities shall be not less than the rights therein by other users
of the Airport and Airport facilities.
ARTICLE 27: QUIET ENJOYMENT

Cities hereby covenant and warrant that they are the owners of the Leased Premises and that Lessee
upon payment of rentals herein provided for and performance of provisions on its part to be performed shall
and may peacefully possess and enjoy the Leased Premises during the term hereof and any extensions hereof
without any interruption or disturbance.
ARTICLE 28: ENTIRE AGREEMENT

This Agreement constitutes the entire agreement of the parties hereto and may be changed, modified,
discharged or extended by written instrument duly executed by the Cities and Lessee. The parties agree that
no representations or warranties shall be binding upon the Cities or Lessee unless expressed in writing.
ARTICLE 29: REQUIREMENTS FOR CONDOMINIUMIZATION

This Agreement does not authorize Lessee to create either a common interest community or hangar
condominiums on the Leased Premises. If Lessee desires to create a common interest community or hangar
condominiums on the Leased Premises, a written amendment to this Agreement shall be required, containing
such additional terms as the Cities may reasonably require, including but not necessarily limited to terms
necessary for compliance with the Colorado state law.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day and year first
above written.

[Signatures on the following page]
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CITY OF LOVELAND, COLORADO
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Exhibit "A"
Description of Leased Premises
[ATTACHED]
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Exhibit A
Lease Premises
Addltlonal Paved Area
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Rental Area

BUILDING FOOTPRINT

302,250 SF

EXTENDED AREA

261,846 SF

TOTAL RENTAL AREA
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0

564,096 SF

Exhibit A

DAre Oct ober 2018

JOB NO. 0732.0111.00
SHEET 1 Of 1

150
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feet

Exhibit "B"
Preliminary Site Plan
[ATTACHED]
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)

1/9/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

Michelle Devore

PRODUCER

S2Ht~CT

5660 Greenwood Plaza Blvd.
Suite 500
Greenwood Village, CO 80111

r118,Ntro, Ext): (720) 212-2056

CCIG

I Fffc, No):(303) 799-0156

i~n'MhQ<:. MichelleD@thinkccig.com

NAIC#

INSURERfSI AFFORDING COVERAGE

INSURER A: United

Soecialtv Ins. Co.
INSURER B: Westfield Insurance
INSURER c: Colonv Insurance Comoanv
INSURER o : Pinnacol Assurance

INSURED

Trollco, Inc.; Discovery Air, LLC
1625 Pelican Lakes Point, #201
Windsor, CO 80550

12537
24112
39993
41190

INSURERE:
INSURERF:

COVERAGES

REVISION NUMBER·

CERTIFICATE NUMBER·

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'~It

-- =i
--

A X

~BJ>J-

TYPE OF INSURANCE

POLICY NUMBER

COMMERCIAL GENERAL LIABILITY
CLAIMS-MADE

[K] OCCUR

X

X

A TNSF1851878

. .

. .

POLICYEFF

POLICY EXP

5/15/2018

5/15/2019

Fl • ~Ger •
POLICY

-x
X

C

X

D

ANY AUTO
OWNED
AUTOS ONLY
~lM:PsoNLY

-- ~8f~~NT.~
X

SCHEDULED
AUTOS

UMBRELLA LIAS
EXCESSLIAB

I I RETENTION s

OED

OCCUR
CLAIMS-MADE

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

ANY PROPRIETOR/PARTNER/EXECUTIVE
~FICER/MiM~ER EXCLUDED?
andatory n H)

~ii~~:riii~ '8't~PERATIONS

•

X

X

5/15/2019

$

GENERAL AGGREGATE

$

1

5/15/2018

$

s

ft:~~~~~~ ~1NGLE LIMIT
CWP1324579

s

PERSONAL & ADV INJURY
PRODUCTS - COMP/OP AGG

LOC

OTHER:

AUTOMOBILE LIABILITY

--

EACH OCCURRENCE
e~~~~1;JQ_RENTED
MED EXP fAnv one oersonl

GEN'L AGGREGATE LIMIT APPLIES PER:

B

LIMITS

BODILY INJURY lPer oersonl

s
$
$

1,000,000
50,000
1,000,000
2,000,000
2,000,000
1,000,000

$

BODILY INJURY lPer accident\ $
F~9~~1Jit~AMAGE

$

s
X

Y/N
NIA

X

AR5461274

4087299

5/15/2018

1/1/2019

5/15/2019

1/1/2020

EACH OCCURRENCE
AGGREGATE

X

I ~~~TLJTE I I ~JH-

E.L. EACH ACCIDENT

s

s
$

$

E.L. DISEASE - EA EMPLOYEE $
E.L. DISEASE - POLICY LIMIT

below

10,000,000
10,000,000

s

1,000,000
1,000,000
1,000,000

DESCRIPTION OF OPERATIONS/ LOCATIONS I VEHICLES (ACORD 101, Addltlonal Remarks Schedule, may be attached If more space Is required)

As required by written contract or written agreement, the Certificate Holder is included as Additional Insured under Automobile Liability and for ongoing
operations under General Liability. Umbrella coverage is Follow Fonn to General Liability and Automobile Liability.

CANCELLATION

CERTIFICATE HOLDER

Northern Colorado Regional Airport Commission
Attn: Airport Manager
4900 Earhart Drive
Loveland, CO 80538
I

ACORD 25 (2016/03)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are121
registered marks of ACORD

Discovery Air
11.03.2020
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TORREYS PEAK

RESOLUTION #R-10-2020
A RESOLUTION RECOMMENDING APPROVAL OF A FIRST
AMENDMENT TO GROUND LEASE BETWEEN THE CITIES OF
LOVELAND AND FORT COLLINS AND DISCOVERY AIR, LLC FOR
PROPERTY LOCATED AT THE NORTHERN COLORADO REGIONAL
AIRPORT
WHEREAS, the Cities of Loveland and Fort Collins (collectively the “Cities,” and
“Loveland” or “Fort Collins” respectively) jointly own and operate the public airport known as the
Northern Colorado Regional Airport (the “Airport”); and
WHEREAS, the Cities entered into an Amended and Restated Intergovernmental
Agreement for the Joint Operation of the Airport on January 22, 2015 (the “IGA”), whereby the
Cities formed a commission and delegated certain duties and responsibilities to such commission
(the “Commission”); and
WHEREAS, in late 2018, the Commission reviewed a fifty year ground lease of Airport
property (the “Lease”) by Discovery Air, LLC (“Lessee”) and recommended approval of the Lease
by the Cities. Lessee’s planned development on the Airport property was proposed to include
airplane hangars, a fixed-base operation, associated office space, and a restaurant, as well as other
potential improvements such as a new access road which would create a new entrance to the
Airport and expanded tarmac. The Lease was made contingent on Lessee obtaining certain
approvals for such proposed development and its financing, and provides the parties with
opportunities to terminate the Lease if the proposed development is not feasible; and
WHEREAS, the Lease currently provides for a rent escalation from $0.05 per square foot
to $0.15 per square foot beginning after the first two years of the Lease, and another rent increase
at year ten to $0.25 per square foot. The Lessee is current on all rent payments; and
WHEREAS, the Lessee’s development project has progressed since execution of the
Lease in early 2019, and Lessee has obtained the necessary development approvals to continue the
Lease. The Lessee has since determined to pursue a phased approach to its development, and
accordingly has requested that the Cities amend the Lease also phase the Lease rent; and
WHEREAS, the Lessee anticipates constructing its development in four phases. Airport
staff and the Lessee have discussed and negotiated an amended rent structure to correspond with
the four phases, each phase having two rent escalation points, and with rent in each year subject to
Consumer Price Index increases. Airport staff supports the negotiated phased rent structure set
forth in the First Amendment to Ground Lease (the “First Amendment”) hereto as “Exhibit A” and
incorporated herein; and
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WHEREAS, in addition to the proposed amended rent structure, the Lessee proposes to
amend the Lease to update the site plan exhibit to match the approved site plan, to add a legal
description of the Leased Premises, and to make some other minor amendments; and
WHEREAS, the Commission desires to recommend approval by the two Cities of the First
Amendment.
NOW THEREFORE BE IT RESOLVED BY THE NORTHERN COLORADO
REGIONAL AIRPORT COMMISSION AS FOLLOWS:
Section 1. That the Commission recommends approval by the two Cities, by their
authorized signatories, of the First Amendment to Northern Colorado Regional Airport Ground
Lease Agreement.
Section 2. That this Resolution shall be effective as of the date and time of its adoption.
ADOPTED this 12th day of November, 2020.

Wade Troxell, Chair of the
Northern Colorado Regional Airport Commission
ATTEST:

Secretary
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