
        4900 EARHART ROAD • LOVELAND, CO 80538 

SPECIAL MEETING AGENDA 
WEDNESDAY JULY 10, 2024 

12:00 PM – 2:00 PM 
CALL TO ORDER 
ROLL CALL 
CONSENT AGENDA 

1. LEASE ASSIGNMENT AND ASSUMPTION FOR 5247 NORTHRUP – P. 2
2. LEASE ASSIGNMENT AND ASSUMPTION FOR 5261 GULFSTREAM – P. 52

PULLED CONSENT AGENDA ITEMS 
REGULAR AGENDA 

3. TRIAD TAXIWAY IMPROVEMENT AND EASEMENT AGREEMENT
REVIEW WITH POSSIBLE EXECUTIVE SESSION AS AUTHORIZED BY 
COLORADO REVISED STATUTES §§ 24-6-402 (4)(B) AND (E)(I). - P. 91

ADJOURN 
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Northern Colorado Regional Airport Commission 

ITEM NUMBER: 1 

MEETING DATE: July 10, 2024 

PREPARED BY: Kate Morgan, Airport Executive Assistant 

TITLE 
Land Lease Assignment and Assumption for 5247 Northrop Street 

RECOMMENDED AIRPORT COMMISSION ACTION 
Staff recommends acceptance of the assignment and assumption as presented 

BUDGET IMPACT 
Neutral, the lease rates will remain unchanged 

SUMMARY 
This is an administrative item. The transfer of ownership of privately owned buildings is 
frequent on the Airport and requires the approval of the Airport Commission for a lease 
assignment and assumption. In this case, the existing leaseholder, Red Willow Aviation 
& Spraying Inc., has agreed to sell their interest in the existing lease to YIPPEE KI-IY-
AY Trust. Staff have reviewed the request and found the associated account to be in 
good standing. 

ATTACHMENT 
5247 Northrop Street Lease Assignment and Assumption 
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Revised 3/10/2017 1  

ASSIGNMENT AND ASSUMPTION OF LEASE AGREEMENT 
5247 Northrop Street 

Loveland, Colorado 80538 
 
 

WHEREAS, the Cities of Fort Collins and Loveland, Colorado (the “Cities”) acting by 
and through the Northern Colorado Regional Airport Commission (“NCRAC”) are the Lessors 
under that Lease Agreement dated September 1, 1993, a copy of which is attached hereto as 
Attachment 1 and incorporated herein by this reference (the “Lease Agreement") to  Red Willow 
Aviation & Spraying Inc.  as Lessee (“Assignor”) concerning that property at the Northern Colorado 
Regional     Airport described in Exhibit A to the Lease Agreement (the “Leased Premises"); and 

 
WHEREAS, the Cities are parties to an Amended and Restated Intergovernmental 

Agreement for the Joint Operation of the Northern Colorado Regional Airport signed on January 
22, 2015 and paragraph 4.A. of said Agreement delegates to the NCRAC the authority to enter into 
lease agreements in a form generally approved by the Cities; and 

 
WHEREAS, the form of this lease agreement has been previously generally approved by 

the Cities; and 
 

WHEREAS, Commission Bylaws adopted on October 15, 2015 authorize the Commission 
Chair to sign such agreements on behalf of NCRAC; and 

 
WHEREAS, Assignor desires to assign all of its lease rights and obligations for the Leased 

Premises, as well as all improvements located thereon, to  THE YIPPEE KI-IY-AY TRUST, 
(“Assignee”); and 

 
WHEREAS, Article 13 of the Lease Agreement permits this assignment under the 

conditions as set forth therein; and 
 

WHEREAS, Assignee intends to benefit the Cities by promising to perform all terms and 
conditions of the Lease Agreement with respect to the Leased Premises as Lessee under the Lease 
Agreement. 

 
NOW, THEREFORE, in consideration of the Cities’ approval, the mutual covenants and 

agreements expressed in the Lease Agreement, the mutual promises and covenants contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 

 
1. Assignor, by its signature below, hereby assigns all of its right, title and interest in 

and to the Lease Agreement and the Leased Premises, to Assignee as of January 10, 2024 (the 
“Effective Date”). 

 
2. Assignee, by its signature below, hereby assumes and agrees to be bound by all 

obligations, responsibilities and terms of the Lease Agreement with respect to the Leased Premises 
and hereby becomes the Lessee of the Leased Premises under the Lease Agreement as of the 
Effective Date. 
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Revised 3/10/2017 2 

3. Assignee acknowledges and agrees that the annual rent payment for the Leased
Premises under the Lease Agreement is $712.43 per year, payable in monthly installments, which 
rental amount shall be adjusted on September 1, 2028 and on each anniversary thereafter pursuant 
to Article 4 of the Lease Agreement. 

4. Assignee submits to the Cities herewith, the proof of insurance as required in
Articles 8 and 9 of the Lease Agreement, attached hereto as Attachment 2 and incorporated herein 
by this reference. 

5. Assignee submits to the Cities the following notice address pursuant to Article 23
of the Lease Agreement: 

THE YIPPEE KI-IY-AY TRUST 
Alexandra Seigel 
2724 N. Overland Trail 
Unit #278 
Laporte, CO 80535 
602-549-5531

6. The Cities designate the NCRAC and the Airport Manager as its representatives
who shall make, within the scope of their authority, all necessary and proper decisions with 
reference to the Lease. 

7. For purposes of this Agreement, there may be any number of counterparts, each of
which shall be deemed as originals. Facsimile, scanned and other electronic signatures permitted 
by law, for purposes of this Agreement, shall be deemed as original signatures. 

Dated this day of , 20 . 

[end of page 2]
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Revised 3/10/2017 3 

Assignee: 
THE YIPPEE KI-IY-AY TRUST 
2724 N. Overland Trail 
Unit #278 
Laporte, CO 80535 
602-549-5531

By: 
Alexandra Seigel, Trustee 

State of Colorado ) 
)ss 

County of Larimer ) 

Subscribed and sworn to before me this day of , 20 by 
, as of . 

My commission expires . SEAL 

Notary Public 

Assignor: 
Red Willow Aviation & Spraying Inc. 
308 Airport Road 
P.O. Box 444 
McCook, NE 69001 
308-345-3635

By: 
Cleo Spencer, CEO 

State of Colorado ) 
)ss 

County of Larimer ) 

Subscribed and sworn to before me this day of , 20 by 
, as of . 

My commission expires . SEAL 

Notary Public 
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The Northern Colorado Regional Airport Commission acting on behalf of the City of 
Loveland, Colorado and the City of Fort Collins, Colorado, hereby consents to the above-
described assignment of all right, title, and interest as Lessee under the above-described Lease 
Agreement from Assignor to Assignee on the terms and conditions set forth above. 

 
 

Northern Colorado Regional Airport 
Commission acting on behalf of the City of 
Loveland, Colorado and the City of Fort Collins, 
Colorado 

 
 

By:  

 Commission Chair 
 
 

ATTEST: 
 
 

 
Secretary 

 
 

APPROVED AS TO FORM: 
 

 
 

Senior Assistant City Attorney 
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ATTACHMENT 1 
(Lease Agreement, including all prior amendments and assignments) 
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ATTACHMENT 2 
(Certificate of Insurance) 
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Revised 3/10/2017 5  

ATTACHMENT 1 
(Lease Agreement, including all prior amendments and assignments) 
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ASSUMPTION OF LEASE AGREEMENT 
524 7 Northrop Street 

Whereas, Keith Griffith is the Lessee and the Cities of Fort Collins and Loveland; 
Colorado are the Lessors pursuant to the provisions of that Lease Agreement dated September 
1st, 1993 ("Lease Agreement"), concerning that property at the Fort Collins-Loveland Municipal 
Airport described in the attached Exhibit A, incorporated herein by this reference ("Leased 
Premises"); and 

Whereas, Keith Griffith desires to assign all of his lease rights and obligations for the 
Leased Premises described in the attached Exhibit "A" Lot 10 and now also known as 5247 
Northrop Street, as well as all improvements located thereon, to Griff H. Malleck; and 

Whereas, Article 13 of the Lease Agreement permits this assignment under certain 
conditions as set forth therein; and 

Whereas, GriffH. Malleck intends to benefit the Cities by promising to perform all terms 
and conditions of the Lease Agreement. 

Now, therefore, in consideration of the Cities' approval and other mutual covenants and 
agreements expressed in the Lease Agreement, GriffH. Malleck does hereby covenant and agree 
to assume all obligations, responsibilities and terms of the Lease Agreement and hereby becomes 
the Lessee under the Lease Agreement for Lot 10 of the Leased Premises. 

Further, Griff H. Malleck acknowledges and agrees that the annual rent payment as set 
forth in Article 4 of the Lease Agreement shall be in the amount of $437.16, which amount shall 
be adjusted on September 1 of 2008, and on each fifth anniversary thereafter pursuant to section 
4.2 of the Lease Agreement. 

Further, Griff H. Malleck submits to the Cities herewith, the proof of insurance as 
required in Articles 8 and 9 of the Lease Agreement. 

Further, Griff H. Malleck submits to the Cities the following notice address pursuant to 
Article 23 of the Lease Agreement: 

GriffH. Malleck 
1309 West 211

d Street 
McCook, Nebraska 69001 
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, 2006. 

GriffH. Malleck, LESSEE 

State of Colorado ) 
)ss 

County of Larimer ) 

Subscribed and sworn to before me this _J_fz__ day of tJ o u e W\ e, & ,.-,_, 

2006 by GriffH. Malleck. 

My commission expires __ ifl~_r't_'~{ __ I _!5_
7
+. _~ __ O_i_U. 

SEAL 

PATRICIA A ZIMMEHMAN .. ./-- . • ]i J;NERA. L NOTARY· State of Nebraska . ~ ti ~ ' . 
~==-~~ty_Co_m_m_. E>fl~· M_ay_1_s._20_••~ aA,.J,..u.1,cv~~ary Pub c 

Keith Griffith, the current Lessee, hereby requests the assignment of the above described Lease 
from himself to Griff H. Malleck, with respect to Lot 10 of the Leased Premises, pursuant to the 
provisions of Article 13 of the Lease Agreement. 

Dated this 3 .eJ> day of . No Vf-Vn;; SQ , 2006. 

,. 

Keith Griffith ' 

State· of Colorado ) 
)ss 

County of Larimer ) 

Subscribed and sworn to before me this 3fcX day of ~Q..ltnhp r 
2006 by Keith Griffith. 

My commission expires 3 ' \ \ 6~ 
,,,,111111,,, 

... i;,_~~'!f.. vi!,;,,., .. 
~ ~V..··· ·· .. <P ~ ~ ['\ . ... 

ff Ql '"'OTA~J- \~;_ ~\(\~ - : ...... _ : = - . . -= (() \ /!:, i :, 
-, ~ ·,. VBL\C l O .;:, ., 1">. •• •• Q .... . ,,. 'Jt.... •• •• b,; .... .,.., , ... a··········o<c-"' -,~ 

",,, 'f:: cou ,,,, 
''''""'''\\ 

Notary Public 
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The Cities of Fort Collins and Loveland, Colorado, hereby consent to the above described 
assignment from Keith Griffith to Griff H. Malleck, of the Lease of Lot 10 of the Leased 
Premises. 

DatJ ' 

City Manager · 

Date 

APPROVED AS TO FORM: 

(,·~~-

Assistant City Attorney 
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Exhibit A 
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LEASE AGREEMENT 

CffiES OF LOVELAND AND FORT COLLINS, 

COLORADO, AND KEITH GRIFFITH 

DATED September l, 1993 
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LEASE AGREEMENT 

THIS AGREEMENT, made and entered into this lst day of~~ 
September, 199.l_, by and between the CITY OF LOVELAND, COLORADO, a 

municipal corporation and the CITY OF FORT COLLINS, COLORADO, a 
municipal corporation, hereinafter called "Cities, 11 and Keith 
Griffith, hereinafter called "Lessee." 

WITNESSETH: 
WHEREAS, the Cities own and operate an airport known as the 

Fort Collins-Loveland Municipal Airport located in Larimer County, 
Colorado, hereinafter called the "Airport"; arid 

WHEREAS, the Cities and the Lessee are mutually desirous of 
entering into a Lease Agreement (hereinafter, the "Agreement") for 
the use and occupancy of certain areas at the Airport; and 

WHEREAS, the Cities desire to accommodate, promote and enhance 
general aviation at the Airport and the Lessee desires to be 
assured of the Airport's continued availability as a base for 
aircraft. 

WHEREAS, The Cities and the Lessee have reached an 
understanding in principle, which envisions the Lessee's 
construction of a personal use hangar, without cost to the Cities. 

NOW, THEREFORE, in consideration of the premises and of the 
rents, covenants and conditions herein contained, the Cities do 
hereby lease to the Lessee the area of the Airport described in 
Article 2 hereof, hereinafter referred to as the "Leased Premises," 
during the term hereof pursuant to the conditions hereinafter set 
forth. 

ARTICLE 1 
TERM 

1. 1 The term of this Agreement shal 1 commence on September l , 
1993, and expire on September l , 2018, unless sooner terminated in 
accordance with the provisions hereof. 

1.2 The Lessee shall have the option to extend the term of 
this Agreement for three additional periods of five (5) years each, 
hereinafter the "Extended Term," provided Lessee is not in default 
in the payment of any rent or in default in any other provisions of 
this Agreement at the time of its exercise of such option. In the 
event Lessee exercises an option, it shall do so not later than 
three (3) months prior to the expiration of the Initial Term or the 
then current Extended Term. The terms and conditions during the 
Extended Term shall be the same. The rent escalation shall 
continue throughout the Initial Term and Extended Terms as provided 
in Article 4 hereof. 

ARTICLE 2 
LEASED PREMISES 

2.1 The Leased Premises consist of the parcel of land 
described ~ in Exhibit "A" attached hereto and made a 
part hereof. r.---r&- 1 0 / 1 / S'} 

ARTICLE 3 
USE OF LEASED PREMISES 

Packet Page #20



3.1 The Lessee shall use and occupy the Leased Premises for 
the following purposes and for no other purpose whatsoever unless 
approved in writing by Cities: 

3 .1.1 For the construction, installation, maintenance and 
operation of a hangar to be used for the parking, storage, 
servicing, repair, maintenance, modification, and construction of 
aircraft owned or operated by the Lessee, its subsidiaries or 
subtenants, providing such uses are of a non-commercial nature, and 
providing such uses are consistent with the City of Loveland, 
Colorado building, use and zoning regulations and requirements 
applicable to the Leased Premises. Lessee warrants that all such 
aircraft based at the Leased Premises shall comply with noise 
standards established under Part 36 of Title 14 of the Code of 
Federal Regulations, ("FAR 36") as amended from time to time. 

3.1.2 For any purpose for which Cities grant a commercial use 
permit for the leased premises. 

ARTICLE 4 
RENT 

4.1 The Lessee agrees to pay to the Cities during the term 
hereof an annual rent of Four Thousand Seven Hundred Five Dollars and 20/100 
( $ 4, 705. 20 ) , subject to adjustment pursuant to Section 4. 2 
below. 

4.2 Commencing five years from the beginning of the term 
hereof, and on each fifth anniversary thereafter during the 
remainder of the term of this Agreement, the annual rent shall be 
adjusted by multiplying the annual rent payable in the next 
preceding year by a fraction, the numerator of which shall be the 
C.P.I., as hereinafter defined, published for the last month for 
which the C.P.I. is available and the denominator of which shall be 
the C.P.I. published for the 60th month prior thereto. In no event 
shall the annual rent be reduced. 

4. 2. l The term "C. P. I." as used herein shall mean the 
Consumer Price Index for all Urban Consumers, all items, Selected 
Large Cities., for the Denver/Boulder Area as published by the 
Bureau of Labor Statistics of the United States Department of 
Labor, 1982-84 base= 100. In the event the base year is changed, 
the C.P.I. shall be converted to the equivalent of the base year 
1982-84 = 100. In the event the Bureau of Labor Statistics ceases 
to use the C.P.I., an equivalent or comparable economic index will 
be used. 

4.3 The annual rent payable hereunder shall be paid in equal 
monthly installments on the first day of each month in advance at 
the office of the Airport Manager or at such other office as may be 
directed in writing by the Cities. 

4.4 The Lessee, as additional rent, shall pay to Cities a 
fuel flowage fee for all fuel delivered into aircraft of Lessee, 
other than fuel sold by an existing FBO or other approved vendor 
who pays a fuel flowage fee to the Cities. The amount of such fee 
shall be the highest rate paid by any FBO or other approved vendor, 
including any percentage paid as a percentage of gross revenues, 
plus three percentage points, or ten percent (10%) of the wholesale 
cost of the fuel delivered to the airport, whichever is greater. 
Such fee shall be paid with the monthly rent for the prior month's 
fueling. For example, if the wholesale cost of the fuel delivered 

2 
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to the Airport is $1. 00, the amount of such fee, based on the 
wholesale cost, would be an additional . 10 or a total cost of 
$1.10. If the highest rate paid by any FBO is $1.06, Lessee would 
pay an additional .03 for a total cost of $1.09. In this example, 
the cost to the Lessee would be the greater of the two: $1.10. 

4.5 The Lessee, as an additional rent, shall pay to Cities 
one percent (1%) of the gross revenues derived from any sub-lessee. 
Such fee shall be paid with the monthly rent for the prior month's 
revenues. Said additional rent shall not be subject to escalation 
as otherwise specified in paragraph 4.2. 

4.6 The Lessee, as additional rent, shall construct one 
hangar on the Leased f>remises as approved by the Ci ties. The 
hangar shall be at least 1,764 square feet in size and shall have 
a concrete floor, at least one man door, and at least one aircraft 
access door sized to accommodate an average private aircraft. 
Lessee shall use its best efforts and all due diligence to complete 
construction of such improvements within eighteen (18) months of 
the Cities' approval thereof or within two years from the date of 
this agreement. Failure of the Lessee to construct such 
improvements in accordance with the provisions of this section 
shall be deemed a default under this Agreement except i:f the 
failure to construct is caused by force majeure or action of the 
cities. Title to these improvements shall vest in the Cities at 
the expiration or earlier termination of this Agreement. 

4. 7 The Lessee, as additional rent, shall construct and 
maintain a paved aircraft ramp area extending out from the hangar 
as specified and depicted in Exhibit A. This area shall be 
constructed pursuant to specifications established by the Cities 
and shall be built so as to connect onto any adjacent ramp in order 
that a continuous and safe pavement section results. It is the 
responsibility of the Lessee to maintain the entire ramp area in a 
manner which is safe and clean of debris so as not to cause danger 
or unsafe conditions for taxiing aircraft and airport users. The 
Lessee shall be responsible for snow removal on the ramp area. 
Lessee grants to users of the Airport the right to use this 
aircraft ramp area from time to time for passage of aircraft on the 
adjacent taxiway moving through this area of the airport. The 
construction time and default provisions of subsection 4.6 shall be 
applicable to the improvements set forth in this subsection. Title 
to these improvements shall vest in the Cities at the expiration or 
earlier termination of this Agreement. 

4.8 At the option of the Lessee and notwithstanding the last 
sentence of paragraphs 4.6 and 4.7, Lessee may transfer title and 
ownership to the improvements set forth in paragraphs 4.6 and 4.7 
to the Cities prior to expiration or termination of this Agreement, 
subject to acceptance by the Airport Manager. such transfer of 
title and ownership shall not relieve the Lessee of any obligation 
of this Agreement, including the obligations of insurance, rent 
payment, care and maintenance of the improvements. 

4.9 Prior to occupancy of the Leased Premises, Lessee shall 
construct to the Cities' specifications and dedicate to the Cities 
a New Public Taxiway and Emergency Access Road as depicted and 
specified on Exhibit A. Upon acceptance of the dedication, the 
Cities shall be responsible for maintenance of said Taxiway and 
Road. 

3 
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ARTICLE 5 
ACCEPTANCE, CARE, MAINTENANCE, IMPROVEMENTS AND REPAIR 
5.1 In reliance upon the representations of the Cities set 

forth in this Section 5.1, Lessee warrants it has inspected the 
Leased Premises and accepts possession of the Leased Premises "as 
is" in its present condition, and, subject to all limitations 
imposed upon the use thereof by the rules and regulations of the 
Federal Aviation Administration, the rules and regulations of the 
Fort Collins-Loveland Municipal Airport, as set forth in Exhibit B 
attached hereto, and by ordinances of the. Cities, admits its 
suitableness and sufficiency for the uses permitted hereunder. The 
cities represent to the Lessee that, to their knowledge, the Leased 
Premises are free of any adverse environmental conditions and no 
part of the Leased Premises lie in a flood hazard area or 
constitutes a fresh water wetland, nor is any part of the Leased 
Premises within 100 feet of a fresh water wetland. The Cities 
represent to the Lessee that, to their knowledge, the Leased 
Premises can be used for the purposes set forth in Article 3 , 
above. Except as may otherwise be provided for herein, the Cities 
shall not be required to maintain nor to make any improvements, 
repairs or restoration upon or to the Leased premises or to any of 
the improvements presently located thereon or placed thereon by 
Lessee. 

5.1.1 In the event the representations made in Section 5.1 
above are not accurate or hazardous material is found on or under 
the Leased Premises, such hazardous material existed at the date 
hereof, and such material renders the site unusable for its 
intended purpose, the cities will, at their expense, perform or 
cause to be performed, any and all testing, clean-up efforts and 
monitoring required by all applicable Federal, State and local 
laws, rules or regulations. 

5.1.2 Alternatively, the cities may offer to Lessee an 
alternate comparable site for the facilities, if one is available. 

5.1.3 In the event the Cities elect to not perform the 
necessary clean-up efforts, or if an alternative site is not 
agreeable to.Lessee, then this Agreement shall be terminable upon 
written notice by either party to the other. In the event of such 
termination, Cities will compensate Lessee forthwith for all 
expenses incurred by Lessee in placing approved improvements upon 
the Leased Premises. If termination pursuant to this Section 5.1.3 
occurs prior to the construction of the improvements, then the 
Cities shall refund those rental payments made by Lessee to the 
date of said termination. 

5.1.4 The Lessee's obligation to construct the improvements 
under this Agreement is contingent upon Lessee's ability to obtain 
all necessary permits and approvals for the improvements to be used 
for the purposes authorized in Article 3, provided that Lessee 
pursues the obtaining of said permits and approvals with all due 
diligence. In the event Lessee is unsuccessful in acquiring said 
permits and approvals for all authorized improvements, then and in 
that event, this Lease shall terminate. 

5.2 The Lessee shall, throughout the term of this Agreement, 
assume the entire responsibility, cost and expense, for all repair 
and maintenance whatsoever on the Leased Premises and all 
improvements thereon in a good workmanlike manner, whether such 

4 
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repair or maintenance be ordinary or extraordinary, structural or 
otherwise. Additionally, the Lessee, without limiting the 
generality hereof, shall: 

s.2.1 Keep at all times, in a clean and orderly condition and 
appearance, the Leased Premises, all improvements thereon and all 
of the Lessee's fixtures, equipment and personal property which are 
located on any part of the Leased Premises. Lessee shall not park 
or leave, or allow to be parked or left, aircraft on the taxiways, 
ramps or pavement adjacent to the hangar in a manner which unduly 
interferes with or obstructs access to other hangars. 

s. 2. 2 Provide and maintain on the Leased Premises all 
obstruction lights and similar devices, and sa:l;ety equipment 
required by law. · 

s. 2. 3 Take measures to prevent erosion, including but not 
limited to, the planting and replanting of grasses with respect to 
all portions of the Leased Premises not paved or built upon, and in 
particular shall plant, maintain and replant any landscaped areas. 

S.2.4 Be responsible for the maintenance and repair of all 
utility services lines placed on the Leased premises and used by 
the Lessee exclusively, including, but not limited to, water lines, 
gas lines, electrical power and telephone conduits and lines, 
sanitary sewers and storm sewers. 

s.2.s In the event Lessee discovers any hazardous material on 
the Leased Premises, it will promptly notify the Cities in writing. 
Lessee acknowledges that a discharge or spill of a hazardous 
substance caused by its employees, agents, licensee, invitees, or 
guests shall be the responsibility of the Lessee. The cities 
acknowledge that a discharge or spill of a hazardous substance 
caused by its employees, agents, licensees, invitees, or guests 
shall be the responsibility of the Cities. 

5.3 Plans and specifications for all hangars and all repairs 
( other than emergency repairs), construction, alterations, 
modifications, additions or replacements, hereinafter referred to 
as "Improvements" to be constructed or placed by the Lessee on the 
Leased Premises shall be submitted to the Cities for approval, 
which approval shall not be denied providing the plans and 
specifications comply with the provisions of this agreement, as 
well as all applicable building, use and zoning regulations. 

5.4 The Lessee expressly agrees in making all Improvements 
that, except with the prior written consent of the Cities, it will 
not allow, give nor grant, nor purport to give or grant any lien 
upon the Leased Premises or upon any Improvements thereon, and the 
Lessee will within sixty (60) days after notice of filing thereof 
either discharge the lien or contest the validity of the lien and 
provide a bond securing its payment until it is discharged, subject 
however, to the provisions of Article 10 hereunder. 

ARTICLE 6 
ADDITIONAL OBLIGATIONS OF LESSEE 

6.1 The Lessee shall conduct its operations hereunder and 
cause subtenants to conduct their operations hereunder in an 
orderly and proper manner, considering the nature of such 
operations, so as not to unreasonably annoy, disturb, endanger or 
be offensive to others. 

6.2 Further, the Lessee shall take all reasonable measures: 
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6.2.1 
to damage 
buildings. 

To reduce to a practicable minimum vibrations tending 
any equipment, structure, buildings or portions of 

6.2.2 Not to produce or allow to be produced on the Airport 
through the operation of machinery or equipment any electrical, 
electronic or other disturbances that interfere with the operation 
by the Cities or the Federal Aviation Administration of air 
navigational, communication or flight equipment on the Airport or 
on aircraft using the Airport, or with ground transportation 
communications. 

6. 3 The Lessee shall comply and require subtenants to comply 
with all federal, state and municipal laws, ordinances, rules, 
regulations and requirements, and the. terms of this agreement, 
applicable to the Leased Premises and the improvements thereon and 
its operations at the Airport hereunder. 

6.4 The Lessee shall commit no nuisance, waste or injury on 
the Leased Premises, and shal 1 not do, or permit to be done, 
anything which may result in the creation, commission or 
maintenance of such nuisance, waste or injury on the Leased 
Premises. 

6.5 The Lessee shall not do, nor permit to be done, anything 
which may interfere with the effectiveness or accessibility of the 
drainage system, sewerage system, fire protection system, sprinkler 
system, alarm system and fire hydrants and hoses, if any, installed 
or located on the Leased Premises. 

6. 6 The Lessee shall take measures to insure security in 
compliance with Federal Aviation Administration Regulations and the 
Airport Security Plan. 

6.7 The Lessee shall not do, nor permit to be done, any act 
or thing which will invalidate or conflict with any fire insurance 
policies or regulations applicable to the Leased Premises or any 
part thereof; or other contiguous premises at the Airport. 

6.8 The Lessee shall not install, maintain, operate or permit 
the installation, maintenance or operation of any restaurant, 
kitchen, stand or other establishment of any type for the sale of 
food or of any vending machines or device designed to dispense or 
sell merchandise or services of any kind to the general public, 
unless a commercial use permit for that activity is obtained from 
the Cities. 

6.9 Except for uses permitted under Article 3 hereof to be 
performed by the Lessee, the Lessee shall not provide or allow to 
be provided aircraft maintenance work, flight instruction of any 
sort, air taxi, aircraft charter or aircraft leasing of any sort on 
the Leased Premises for commercial purposes without a valid 
Commercial Operating Permit from the Cities. 

6.10 The Lessee will conduct its operations in such a manner 
and require subtenants to conduct their operations in such a manner 
as to keep the noise produced by aircraft engines and component 
parts thereof, and any other noise, to a minimum, by such methods 
as are practicable, considering the extent and type of the 
operations of the Lessee. In addition, the Lessee and its 
subtenants will employ the maximum amount of noise arresting and 
noise reducing devices that are available and economically 
practicable, considering the extent of the operations of the 
Lessee, but in no event less than those devices required by 
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federal, state or local law. In its use of the Leased Premises, 
the Lessee and its subtenants shall take all possible care, 
exercise caution and use its best efforts to minimize prop or jet 
blast interference to aircraft operating on taxiways and to 
buildings, structures and roadways, now located on or which in the 
future may be located on areas adjacent to the Leased Premises. In 
the event the Cities determine that the Lessee or any of its 
subtenants has not curbed the prop or jet blast interference, the 
Lessee hereby covenants and agrees to erect and maintain at its own 
expense such structure or structures as may be necessary to prevent 
prop or jet blast interference, subject, however, to the prior 
written approval of the Cities as to type, manner and method of 
construction. 

ARTICLE 7 
INGRESS AND EGRESS 

7.1 The Lessee shall have the right of ingress and egress 
between the Leased Premises and the public landing areas at the 
Airport by means of connecting taxiways; and between the Leased 
Premises and the entrance(s) to the Airport by means of connecting 
paved roads. Lessee shall have the right to use the public runways 
and public aviation aids at all times during which they are open to 
the public. Such rights of ingress, egress and use shall be in 
common with others having rights of passage thereon. 

7 .1.1. If, at the time of entering into this agreement, 
access to the Leased Premises is not available on existing 
taxiways, improvements deemed necessary by Lessee shall be made at 
the sole expense of Lessee, in accordance with construction 
specifications and design criteria established for all of the 
properties by the Airport Engineer. There shall be no 
consideration made on the part of the Cities for the cost of these 
improvements. 

7.2 The use of any such roadway or taxiway shall be subject 
to the Rules and Regulations of the Airport which are now in effect 
or which may hereafter be promulgated, and subject to temporary 
closure, provided, however, that any closure shall be only for 
reasonably necessary or unique circumstances, and provided that 
fourteen (14) days prior written notice will be given to Lessee 
relevant to any closure unless such closure is necessary due to 
emergency. The Lessee hereby releases and discharges the Cities, 
their officers, employees and agents, and all their respective 
successors and assigns, of and from any and all claims, demands, or 
causes of action which the Lessee or its subtenants may now or at 
any time hereafter have against any of the foregoing, arising or 
alleged to arise out of the closing of any street, roadway or other 
area, provided that other reasonable means of access to the Leased 
Premises as to those closed remain available to Lessee without cost 
to Lessee, unless otherwise mandated by emergency safety 
considerations or lawful exercise of the police power. The Lessee 
shall not do or permit anything to be done which will interfere 
with the free access and passage of others to space adjacent to the 
Leased Premises or in any streets or roadways on the Airport. 

ARTICLE 8 
INSURANCE, DAMAGE OR DESTRUCTION 
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8. 1 To safeguard the interest and property of the Ci ties, the 
Lessee, at its sole cost and expense, shall procure and maintain 
throughout the term of this Agreement insurance protection for all 
risk coverage on the Improvements which are part of the Leased 
Premises, to the extent of one hundred percent {100%) of the actual 
replacement cost thereof. Such insurance shall be written by 
insurers acceptable to cities. The insurance shall provide for 
thirty (30) days notice of cancellation or material change, by 
registered mail, to the cities, Attention: Airport Manager. 

8.1.1 The above stated property insurance shall be for the 
benefit of the Cities and the Lessee. 

8.1.2 The Lessee shall settle all losses with the insurance 
carrier. The Lessee shall consult with the Ci ties and use its best 
efforts to obtain a settlement that covers the cost of repairing or 
rebuilding. 

8.1.3 The Lessee shall provide certificates of insurance, in 
a form acceptable to the Cities and marked "premium paid" 
evidencing existence of all insurance required to be maintained 
prior to occupancy of the structure. Upon the failure of the 
Lessee to maintain such insurance as above provided, the Cities, at 
their option, may take out such insurance and charge the cost 
thereof to the Lessee, which shall be payable on demand, or may 
give notice of default hereunder pursuant to Article 18 hereof. 

8.2 In the event the Improvements and any subsequent 
improvements, insurable or uninsurable, on the Leased Premises are 
damaged or destroyed to the extent that they are unusable by the 
Lessee for the purposes for which they were used prior to such 
damage, or same are destroyed, the Lessee shall promptly repair and 
reconstruct the Improvements substantially as they were immediately 
prior to such casualty or in a new or modified design, subject to 
the provisions of Article 5 hereof and applicable building codes 
existing at the time of repairing or rebuilding. If the aforesaid 
damage or destruction occurs in the last five years of the term of 
this Agreement, the Lessee may elect not to repair and reconstruct 
the Improvements, subject to the following terms and conditions: 

8.2.1 The Lessee shall give the Cities written notice of its 
election not to repair and reconstruct the Improvements within 
ninety (90) days of the date upon which the Improvements were 
damaged or destroyed. 

8.2.2 The Lessee shall clear the site, remove all debris and 
paving, stub up all utilities, and restore the site to its original 
cleared condition prior to commencement of construction. 

8. 2. 3 The Ci ties shall retain all insurance coverage and 
proceeds as described in Section 8.1, hereof. 

8.2.4 Upon Lessee's notice under Section 8.2.1 hereof and 
Lessee's compliance with the provisions of Sections 8.2.2 and 8.2.3 
hereof, the Ci ties shall terminate this Agreement and relieve 
Lessee of all future rental obligations hereunder. 

8.3 All policies of insurance required herein shall name the 
Cities as additional insureds. 

8.4 Whenever in this Agreement, provision is made for the 
carrying of any insurance, it shall be deemed that such provision 
is complied with if such insurance otherwise complying with such 
provision is carried under a blanket policy or policies covering 
the Leased Premises as well as other properties. 
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8.5 Lessee shall not violate, or permit to be violated, any 
of th~ conditions of any of the said policies; the Lessee shall 
perform and satisfy, or cause to be satisfied, the requirements of 
the companies writing such policies. 

ARTICLE 9 
LIABILITIES AND INDEMNITIES 

9.1 The Cities shall not in any way be liable for any cost, 
liability, damage or injury including cost of suit and expenses of 
legal services, claimed or recovered by any person whomsoever, or 
occurring on the Leased Premises, or the Airport, or as a result of 
any operations, works, acts or omissions performed on the Leased 
Premises, or the Airport, by the Lessee, its agents, servants and 
employees and its sublessees or tenants, or their guests or 
invitees. · 

9.2 The Lessee agrees to indemnify, save and hold harmless, 
the Cities, their officers, agents, servants and employees, of and 
from any and all costs, liability, damage and expense, including 
costs of suit and reasonable expenses of legal services, claimed or 
recovered, justly or unjustly, falsely, fraudulently or 
frivolously, by any person, firm or corporation by reason of injury 
to, or death of, any person or persons, including Cities' 
personnel, and damage to, destruction or loss of use of any 
property, including cities' property, directly or indirectly 
arising from, or resulting from, any operations, works, acts or 
omissions of Lessee, its agents, servants, employees, contractors, 
sublessees or tenants. Upon the filing with the Cities by anyone 
of a claim for damages arising out of incidents for which the 
Lessee herein agrees to indemnify and hold the Cities harmless, the 
Cities shall notify the Lessee of such claim and in the event that 
the Lessee does not settle or compromise such claim, then the 
Lessee shall undertake the legal defense of such claim on behalf of 
both the Lessee and the Cities. It is specifically agreed, 
however, that the Cities at their own cost and expense, may 
participate in the legal defense of any such claim. Any final 
judgment rend.erect against the Cities for any cause for which the 
Lessee is liable hereunder shall be conclusive against the Lessee 
as to liability and amount upon the expiration of the time for 
appeal. 

9.3 The Lessee shall procure and keep in force during the 
term of the Lease policies of Comprehensive General Liability 
insurance insuring the Lessee and the cities against any liability 
for personal injury, bodily injury, death, or property damage 
arising out of the subject of this Lease with a combined single 
limit of at least one million dollars or with a limit of not less 
than the maximum amount that may be recovered against the Cities 
under the Colorado Governmental Immunity Act, whichever is greater. 
No such policies shall be cancelable or subject to reduction in 
coverage limits or other modification except after thirty days 
prior written notice to the Cities. The policies shall be for the 
mutual and joint benefit and protection of the Lessee and the 
Cities and such policies shall contain a provision that the cities, 
although named as an insured, shall nevertheless be entitled to 
recovery under said policies for any loss occasioned to it, its 
servants, agents, citizens, and employees by reason of negligence 
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of the Lessee. The Lessee shall provide certificates of insurance, 
in a form acceptable to the Cities and marked "premium paid" 
evidencing existence of all insurance required to be maintained 
prior to the commencement of the Agreement. 

9. 4 The Lessee repr.esents that it is the owner of or fully 
authorized to use any and all services, processes, machines, 
articles, marks, names or slogans used by it in its operations 
under or in anyway connected with this Agreement. The Lessee 
agrees to save and hold the Cities, their officers, employees, 
agents and representatives free and harmless of and from any loss, 
liability, expense, suit or claim for damages in connection with 
any actual or alleged infringement of any patent, trademark or 
copyright, or arising from any alleged or actual unfair competition 
or other similar claim arising out of the operations of the Lessee 
under or in anyway connected with this Agreement. 

ARTICLE 10 
LEASEHOLD MORTGAGES 

10.1 (a) If Lessee shall, on one or more occasions, mortgage 
Lessee's leasehold estate to an Institutional Investor, and if the 
holder of such Leasehold Mortgage or any sub-assignee shall provide 
the Cities with notice of such Leasehold Mortgage together with a 
true copy of such Leasehold Mortgage and the name and address of 
the Mortgagee, the Cities and Lessee agree that, following receipt 
of such notice by the Cities, the provisions of this Article 10 
shall apply in respect to each such Leasehold Mortgage; provided 
that the provisions of this Article shall not be binding on the 
Cities, unless and until such notice shall have been given and such 
copy delivered to the Cities, notwithstanding any other form of 
notice, actual or constructive. 

(b) The Cities shall, upon receipt of notice provided 
for by Section 10. 1, promptly acknowledge the receipt of such 
communication, as constituting the notice provided for by Section 
10 .1 or in the alternative, notify the Lessee and Leasehold 
Mortgagee of.the rejection of such communication as not conforming 
with the provisions of Section 10.l(a) and specify the specific 
basis of such rejection. 

10. 2 (a) The terms "Institutional Investor" and "Institution" 
as used in this Agreement shall refer to a savings bank, savings 
and loan association, commercial bank or trust company (whether for 
its own account or as fiduciary), credit union, a pension fund, 
welfare or retirement fund, an eleemosynary institution, or any 
combination of the foregoing. 

(b) The term "Leasehold Mortgage" as used in this 
Agreement shall include a mortgage, a deed of trust, a deed to 
secure debt, or other security instrument by which lessee's 
leasehold estate is mortgaged, conveyed, assigned, or otherwise 
transferred, to secure a debt or other obligation. 

L0.3 The cities, upon providing Lessee any notice of 
(a) default under this Agreement; or 
(b) a termination of this Agreement; or 
(c) a matter on which the Cities may predicate or claim 

a default, shall at the same time provide a copy of such notice to 
every Leasehold Mortgagee. No such notice by Ci ties to Lessee 
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shall be deemed to have been duly given unless and until copy 
thereof has been so provided to every Leasehold Mortgagee by 
certified mail at the address specified in the notice given 
pursuant to Section 10.1. From and after the date such notice has 
been given to a Leasehold Mortgagee, such Leasehold Mortgagee shall 
have the additional periods of time specified in Sections 10.5 and 
10.6 hereof to remedy, commence remedying, or cause to be remedied 
the default or acts or omissions which are specified in any such 
notice. The Cities shall accept such performance by or at the 
instigation of such Leasehold Mortgagee as if the same had been 
done by Lessee. 

10, 4 (a) Anything contained in this Agreement to the contrary 
notwithstanding, if any default shall occur which entitles the 
Cities to terminate this Agreement, the Cities shall have no right 
to terminate this Agreement unless, following the expiration of the 
period of time given Lessee to cure such default or the act or 
omission which gave rise to such default, the Cities shall notify 
every Leasehold Mortgagee of the Cities' intent to so terminate 
("Termination Notice") at least thirty (30) days in advance of the 
proposed effective date of such termination if such default is 
capable of being cured by the payment of money, and at least forty­
five (45) days in advance of the proposed effective date of such 
termination if such default is not capable of being cured by the 
payment of money. The provisions of Section 10.6 below shall apply 
if, during such thirty (30) or forty-five (45) day Termination 
Notice period, any Leasehold Mortgagee shall: 

(i) notify the Cities of such Leasehold Mortgagee's 
desire to defeat such Termination Notice, and 

(ii) pay or cause to be paid all rent, additional 
rent, and other payments then due and in arrears as specified in 
the Termination Notice to such Leasehold Mortgagee and which may 
become due during such thirty (30) day period; and 

(iii) comply with due diligence and continuity, or 
in good faith commence to comply with all non-monetary requirements 
of this Agreement then in default. 

(b) If the Cities shall elect to terminate this 
Agreement by reason of any default of Lessee, and a Leasehold 
Mortgagee shall have proceeded in the manner provided for by 
Section 10.4, the specified date for termination of this Agreement 
as fixed by the Cities in its Termination Notice shall be deemed 
extended and this Agreement shall not be terminated without the 
consent of such Leasehold Mortgagee provided that such Leasehold 
Mortgagee shall, during such extended period: 

(i) pay or cause to be paid the rent, additional 
rent, and other monetary obligations of Lessee under this Agreement 
as the same become due, and continue with due diligence to perform 
all of Lessee's other obligations under this Agreement, which 
Leasehold Mortgagee can perform without having first obtained 
possession of the Lessee's interest in this Agreement; and 

(ii) within three (3) months from receipt of the 
Termination Notice, take steps to acquire or sell Lessee's interest 
in this Agreement by foreclosure of the Leasehold Mortgagee or 
other appropriate means and prosecute the same to completion with 
due diligence; provided, however, that if the Leasehold Mortgagee 
is otherwise complying with this Section 10.4 and is enjoined or 
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stayed from taking steps to acquire or sell Lessee's interest in 
this Agreement, this Agreement shall not terminate and the time for 
completion by such Leasehold Mortgagee of its proceedings shall 
continue so long as such Leasehold Mortgagee is enjoined or stayed 
and, thereafter, for so long as such Leasehold Mortgagee proceeds 
to complete steps to acquire or sell Lessee's interest in this 
Agreement by foreclosure of the Leasehold Mortgage or by other 
appropriate means with reasonable diligence and continuity. If the 
default shall be cured and the Leasehold Mortgagee shall 
discontinue such foreclosure proceedings, this Agreement shall 
continue in full force and effect as if Lessee had not defaulted 
under this Agreement. 

(c) If the Leasehold Mortgagee is complying with Section 
10.4(a) (i) and is enjoined or stayed from taking steps to acquire 
or sell Lessee's interest in this Agreement, this Agreement shall 
not then terminate and the time for completion by such Leasehold 
Mortgagee of its proceedings shall continue so long as such 
Leasehold Mortgagee is enjoined or stayed and thereafter for so 
long as such Leasehold Mortgagee proceeds to complete steps to 
acquire or sell Lessee's interest in this Agreement by foreclosure 
of the Leasehold Mortgagee or by other appropriate means with due 
diligence and continuity. 

(d) Nothing in this Section 10.4 shall be construed to 
extend this Agreement beyond the original term hereof as set forth 
in Article 1, nor to require a Leasehold Mortgagee to continue such 
foreclosure proceedings after the default has been cured. If the 
default shall be cured and the Leasehold Mortgagee shall 
discontinue such foreclosure proceedings, this Agreement shall 
continue in full force and effect as if Lessee had not defaulted 
under this Agreement. 

(e) If a Leasehold Mortgagee is complying with Section 
10.4(a) (i), upon the acquisition of Lessee's estate herein by such 
Leasehold Mortgagee or its designee or any other purchaser at a 
foreclosure sale or otherwise and the discharge by foreclosure or 
otherwise of any lien, charge or encumbrance against the Lessee's 
interest in this Agreement or the Leased Premises which is junior 
in priority to the lien of the Leasehold Mortgagee held by such 
Leasehold Mortgagee and which Lessee is obligated to satisfy and 
discharge by the terms of this Agreement, this Agreement shall 
continue in full force and effect as if Lessee had not defaulted 
under this Agreement. 

(f) The making of a Leasehold Mortgage shall not be 
deemed to constitute an assignment or transfer of this Agreement or 
of the leasehold estate hereby created, nor shall any Leasehold 
Mortgagee, as such, be deemed to be an assignee or transferee of 
this Agreement or of the leasehold estate hereby created so as to 
require such Leasehold Mortgagee, as such, to assume the 
performance of any of the terms, covenants or conditions on the 
part of this Agreement of the leasehold estate hereby created in 
any proceedings for the foreclosure of any Leasehold Mortgage, or 
the assignee or transferee of this Agreement and of the leasehold 
estate hereby created under any instrument of assignment or 
transfer in lieu of the foreclosure of any Leasehold Mortgagee 
shall be deemed to be a permitted assignee or transferee, subject 
to the provisions of Section 10.11, and shall be deemed to have 
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agreed to perform all of the terms, covenants and conditions on the 
part of the Lessee to be performed hereunder from and after the 
date of such purchase and assignment, but only for so long as such 
purchaser or assignee is the owner of the leasehold estate. If the 
Leasehold Mortgagee or its designee shall become holder of the 
leasehold estate and if the buildings and Improvements on the 
Leased Premises shall have been or become materially damaged on, 
before or after the date of such purchase and assignment, the 
Leasehold Mortgagee or its designee shall be obligated to repair, 
replace or reconstruct the building or other improvements. 

(g) Any Leasehold Mortgagee or other acquirer of the 
leasehold estate of Lessee pursuant to foreclosure, assignment in 
lieu of foreclosure or other proceedings may, upon acquiring 
Lessee's leasehold estate, without further consent of the Cities, 
sell and assign the leasehold estate on such terms and to such 
person and organizations as are acceptable to such Mortgagee or 
acquirer and thereafter be relieved of all obligations under this 
Agreement; provided that such assignee has delivered to the Cities 
its written agreement to be bound thereafter by all of the 
provisions of this Agreement. 

(h) Notwithstanding any other provisions of this 
Agreement, any sale of this Agreement and of the leasehold estate 
hereby created in any proceedings for the foreclosure of any 
Leasehold Mortgage, or the assignment or transfer of this Agreement 
and of the leasehold estate hereby created in lieu of the 
foreclosure of any Leasehold Mortgage shall be deemed to be a 
permitted sale, transfer or assignment of this Agreement and of the 
leasehold estate hereby created. 

10.5 In the event of the termination of this Agreement as a 
result of Lessee's default, the Cities shall, in addition to 
providing the notices of default and termination as required by 
Sections 10 .1 and 10. 3, provide each Leasehold Mortgagee with 
written notice that the Agreement has been terminated, together 
with a statement of all sums which would at that time be due under 
this Agreement but for such termination, and for all other 
defaults, if any, then known to the Cities (''the Cities' Notice of 
Termination") . The Ci ties agree to enter into a new Agreement 
("New Agreement") of the Leased Premises with the first Leasehold 
Mortgagee or its designee for the remainder of the term of this 
Agreement, effective as of the date of termination, at the rent and 
additional rent, and upon the terms, covenants, and conditions 
(including all options to renew but excluding requirements which 
are not applicable or which have already been fulfilled) of this 
Agreement provided: 

(a) Such Leasehold Mortgagee shall make written request 
to the Cities for such New Agreement within forty-five (45) days 
after the date such Leasehold Mortgagee receives the cities' Notice 
of Termination of this Agreement given pursuant to this Section 
10.5; and 

(b) Such Leasehold Mortgagee or its designee shall pay or 
cause to be paid to the Ci ties at the time of execution and 
delivery of such New Agreement, any and all sums which would at the 
time of execution and delivery thereof be due pursuant to this 
Agreement but for such termination and, in addition thereto, all 
reasonable expenses, including reasonable attorney's fees, which 
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the Cities shall have incurred by reason of such termination and 
the execution and delivery of the New Agreement and which have not 
otherwise been received by the Cities from Lessee or other party in 
interest under Lessee. In the event of a controversy as to the 
amount to be paid to the Cities pursuant to this Section 10.5(b), 
the payment obligation shall be satisfied if the Cities shall be 
paid the amount not in controversy, and the Leasehold Mortgagee or 
its designee shall agree to pay any additional sum ultimately 
determined to be due plus interest at the existing prime rate as 
established by Bank One-Loveland, N.A., or its successor, and if 
none, a major Fort Collins-Loveland Metropolitan Area lending 
institution, plus two (2) percentage points; and 

(c) such Leasehold Mortgagee or its designee shall agree 
to remedy any of Lessee's actual defaults of which said Leasehold 
Mortgagee was notified by the Cities' Notice of Termination. 

( d) Any new Agreement made pursuant to this Section 10. 5 
shall be prior in lien to any mortgage or other lien, charge, or 
encumbrance on the fee of the Leased Premises and the Lessee under 
such New Agreement shall have the same right, title and interest in 
and to the Leased Premises and the building and improvements 
thereon as Lessee had under this Agreement. 

10.6 If more than one Leasehold Mortgagee shall request a New 
Agreement pursuant to Section 10.5, the Cities shall enter into 
such New Agreement with the Leasehold Mortgagee whose mortgage is 
prior in lien, or with the designee of such Leasehold Mortgagee, 
and thereupon the requests for a New Agreement of each holder of a 
Leasehold Mortgage junior in lien shall be and be deemed to be void 
and of no force or effect. The cities, without liability to Lessee 
or any Leasehold Mortgagee with an adverse claim, may rely upon a 
mortgage title insurance policy issued by a title insurance company 
licensed to do business within the State of Colorado and selected 
by the Cities as a basis for determining the appropriate Leasehold 
Mortgagee who is entitled to such New Agreement. 

10. 7 (a) Nothing herein contained shall require any Leasehold 
Mortgagee or its designee as a condition to its exercise of right 
hereunder to cure any default of Lessee not reasonably susceptible 
of being cured by such Leasehold Mortgagee or its designee, in 
order to comply with the provisions of Section 10.4 and 10.5, or as 
a condition of entering into the New Agreement provided for by 
Section 10.5. 

(b) If the Cities shall elect to terminate this 
Agreement by reason of any default of Lessee not reasonably 
susceptible of being cured by a Leasehold Mortgagee, and a 
Leasehold Mortgagee shall have proceeded in the manner provided for 
by Section 10.4(a), the specified date for the termination of this 
Agreement as fixed by the Cities in its termination notice shall be 
extended as provided for in Section 10. 5, provided that such 
Leasehold Mortgagee shall proceed in the manner provided for in 
Section 10.6. 

10. a The Ci ties shall give each Leasehold Mortgagee prompt 
written notice of any legal proceedings between the Cities and 
Lessee involving obligations under this Agreement. Each Leasehold 
Mortgagee shall have the right to intervene in any such proceedings 
and be made a party to such proceedings, and the parties hereto do 
hereby consent to such intervention. In the event that any 

14 
Packet Page #33



Leasehold Mortgagee shall not elect to intervene or become a party 
to any such proceedings, the Cities shall give the Leasehold 
Mortgagee notice of, and a copy of any award of decision made in 
any such proceedings, which shall be binding upon all Leasehold 
Mortgagees not intervening after receipt of notice thereof. 

10.9 In the event, on any occasion hereafter, Lessee seeks to 
mortgage its leasehold estate under this Agreement or any portion 
hereof under any subsequent individual lease, the Cities agree to 
amend this Agreement from time to time to the extent reasonably 
requested by a Leasehold Mortgagee proposing to make Lessee a loan 
secured by a first lien upon Lessee's leasehold estate, provided 
that such proposed amendments do not materially and adversely 
affect the rights of the cities or their interest in the Leased 
Premises. All reasonable expenses incurred by the Cities in 
connection with any such amendment shall be paid by Lessee. 

10 .10 The Ci ties shall, without charge, at any time and 
from time to time hereafter, but not more frequently than twice in 
any one year period (or more frequently if such request is made in 
connection with any sale or mortgaging of Lessee's leasehold 
interest or permitted subletting by Lessee), within thirty (30) 
days after written request of Lessee to do so, certify by written 
instrument duly executed and acknowledged to any Leasehold 
Mortgagee or purchaser, or proposed Leasehold Mortgagee or proposed 
purchaser, or any other person, firm or corporation specified in 
such request: 

(a) As to whether this Agreement has been supplemented 
or amended and, if so, the substance and manner of such supplement 
or amendment; 

(b) As to the validity and force and effect of this 
Agreement, in accordance with its tenor; 

(c) As to the existence of any default hereunder; 
(d) As to the existence of any offsets, counterclaims, 

or defenses hereto on the part of the Lessee; 
(e) As to the commencement and expiration dates of the 

term of this Agreement; and 
( f) As to any other matters as may be reasonably so 

requested. Any such certificate may be relied upon by the Lessee 
and any other person, firm or corporation to whom the same may be 
exhibited or delivered, and the contents of such certificate shall 
be binding on the cities. 

ARTICLE 11 
RULES AND REGULATIONS 

11.1 Cities may enforce rules and regulations with respect to 
the occupancy and use of the Airport, as such rules and regulations 
exist on the date of this Lease Agreement and as set forth in 
Exhibit B, attached hereto. The Lessee agrees to observe and obey 
any and all such rules and regulations and all other federal, state 
and municipal rules, regulations and laws and to require its 
officers, agents, employees, subtenants, contractors, and 
suppliers, to observe and obey the same. In the event of a 
conflict between the provisions of Exhibit B (Airport Rules and 
Regulations) and this Lease, the provisions of this Lease shall 
control. This provision will include compliance with the Airport's 
Noise Abatement Plan as promulgated. The Cities reserve the right 
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to deny access to the Airport and its facilities to any person, 
firm or corporation that fails or refuses to obey and comply with 
such rules, regulations or laws. 

ARTICLE 12 
SIGNS 

12.l The Lessee shall have the right to install and maintain 
one or more signs on the Leased Premises identifying it and its 
operations, provided, however, the subject matter, type, design, 
number, location and elevation of such signs, and whether lighted 
or unlighted, shall be subject to and in accordance with the City 
of Loveland Sign Code. No sign will be allowed that may be 
confusing to aircraft pilots or automobile drivers or other 
traffic; 

ARTICLE 13 
ASSIGNMENT AND SUBLEASE 

13.l The prior written consent of the cities shall be required 
for any sale, transfer or assignment of this Agreement and of the 
leasehold estate hereby created. Consent may be withheld by the 
cities in the event the Lessee is in default of any of the terms or 
conditions of this Agreement, in the event the transferee or 
assignee does not deliver to the Cities its written agreement to be 
bound by all of the provisions of this Agreement, or in the event 
the proposed transferee or assignee does not submit proof of 
insurance as required at Articles 8 and 9, herein. Consent shall 
not be otherwise unreasonably withheld. Upon the granting of 
written consent by the Cities and actual transfer or assignment, 
the Lessee shall be released by the Cities from its obligations 
under this Lease. 

13.2 Lessee does have the right and option to sublease part or 
parts of the Leased Premises without the prior consent of the 
Cities, providing that any subtenant shall be required to comply 
with all terms and conditions of this Agreement. In the event of 
sublease, both. the Lessee and the subtenant shall be jointly and 
severally responsible for compliance with the terms and conditions 
of this Agreement. Upon sublease, Lessee shall provide Cities with 
a complete copy of the sublease agreement fully identifying the 
parties and terms. 

13.3 Lessee does not have the right to subdivide the Leased 
Premises. 

ARTICLE 14 
CONDEMNATION 

14. l In the event that all or any portion of the Leased 
Premises is taken for any public or quasi-public purpose by any 
lawful power or authority by the exercise of the right of 
appropriation, condemnation or eminent domain (or pursuant to a 
sale to such power or authority under the threat of condemnation or 
eminent domain), the proceeds, if any, from such taking or sale 
shall be allocated between the Cities and Lessee in accordance with 
the applicable condemnation law. If a portion of the Leased 
Premises is so taken or sold, and as a result thereof, the 
remaining part cannot reasonably be used to continue the authorized 
uses set forth in Article 3 hereof, then this Lease shall terminate 
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and Lessee's obligation to pay rent and perform the other 
conditions of the Lease shall be deemed to have ceased as of the 
date of such taking or sale. 

14,2 The Cities expressly reserve the right to grant or take 
easements on rights-of-way across the Leased Premises if it is 
determined to be in the best interest of the Cities to do so. If 
the Cities grant or take an easement or right-of-way across any of 
the Leased Premises, Lessee shall be entitled only to compensation 
for damages to all Lessee owned improvements destroyed or 
physically damaged thereby, but not to damages for loss of use of 
the Leased Premises itself. Damages to improvements shall be 
determined by the reduction in fair market value of the improvement 
caused by said damage or cost of repair, whichever is less. 

14.3 Lessee understands and agrees· that the Cities have the 
right to take all or any portion of the Leased Premises, and any 
additions, alterations or improvements thereon, should the Cities, 
in their sole discretion, determine that said portion of the Leased 
Premises, and improvements thereon, are required for other Airport 
purposes. If such action is taken, the Cities shall substitute 
comparable areas within the Airport, or any additions or extensions­
thereof, brought to the same level of improvement as the area 
taken. The Cities shall bear all expenses of bringing the 
substituted area to the same level of improvement to the area 
taken, and of moving Lessee's improvements, equipment, furniture 
and fixtures to the substituted area. If any of Lessee's 
improvements, equipment, furniture or fixtures cannot be relocated, 
the Cities shall replace, at their own expense, such non­
relocatable improvements and other property with comparable 
property in the substituted area, and the cities shall be deemed 
the owner of the non-relocated improvements and other property, 
free and clear of all claims of any interest or title therein by 
Lessee, any mortgagee, or any other third party whomsoever. It is 
the specific intent of this subparagraph that Lessee would be 
placed, to the extent possible, in the same position it would have 
been, had the.Cities not substituted new premises for the Leased 
Premises; provided however, that the Cities shall not be obligated 
to reimburse Lessee for lost revenues or other costs due to such 
substitution. In the event that such substitution of area is 
demanded by the Cities, Lessee shall have the right and option to 
terminate this Agreement upon thirty (30) days prior written notice 
to Cities. Nothing in this subparagraph shall be construed to limit 
the Cities' rights to condemn Lessee's leasehold rights and 
interests in the Leased Premises pursuant to state law. 

ARTICLE 15 
NON-DISCRIMINATION 

15.1 The Lessee, for it, its heirs, personal representatives, 
successors in interest, and assigns, as a part of the consideration 
hereof, does hereby covenant and agree as a covenant running with 
the land that in the event facilities are constructed, maintained, 
or otherwise operated on the Leased Premises, for a purpose for 
which a United States government program or activity is extended, 
the Lessee shall maintain and operate such facilities and services 
in compliance with all other requirements imposed pursuant to Title 
49, Code of Federal Regulations, Department of Transportation, 
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Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in 
federally-assisted programs of the Department of Transportation­
Effectuation of Title VI of the civi·1 Rights Act of 1964, and as 
said regulations may be amended. 

15. 2 The Lessee, for itself, its personal representatives, 
successors in interest and assigns, as a part of the consideration 
hereof, does hereby covenant and agree as a covenant running with 
the land that: 

(1) no person on the grounds of race, color, disability 
or national origin shall be excluded from participating in, denied 
the benefits of, or be otherwise subjected to discrimination in the 
use of the Leased Premises; 

(2) that in the construction of any Improvements on, over 
or under such land and the furnishing of services thereon, no 
person on the grounds of race, color, disability or national origin 
shall be excluded from participation in, denied the benefits of, or 
otherwise be subjected to discrimination, 

(3) that the Lessee shall use the Leased Premises in 
compliance with all other requirements imposed by or pursuant to 
Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, Part 21, 
Nondiscrimination in federally-assisted programs of the Department 
of Transportation Effectuation of Title VI of the Civil Rights Act 
of 1964, and as said regulations may be amended. 

15.3 In this connection, the Cities reserve the right to take 
whatever action they might be entitled by law to take in order to 
enforce this provision following the sixty (60) days prior written 
notice to Lessee of any alleged violation. This provision is to be 
considered as a covenant on the part of the Lessee, a breach of 
which, continuing after notice by the Cities to cease and desist 
and after a determination that a violation exists made in 
accordance with the procedures and appeals provided by law, will 
constitute a material breach of this Agreement and will entitle the 
Cities, at their option, to exercise its right of termination as 
provided for herein, or take any action that it deems necessary to 
enforce compliance herewith. 

15. 4 The Lessee shall include the foregoing provisions in 
every agreement or concession pursuant to which any person or 
persons, other than the Lessee, operates any facility at the Leased 
Premises providing service to the public and shall include thereon 
a provision granting the Cities a right to take such action as the 
United States may direct to enforce such covenant. 

15.5 To the extent legally required and applicable, the Lessee 
assures that it will undertake an affirmative action program as 
required by 14 CFR, Part 152, Subpart E, to insure that no person 
shall on the grounds of race, creed, color, national origin, 
disability or sex, be excluded from participation in any employment 
activities covered in 14 CFR Part 152 Subpart E. The Lessee 
assures that no person shall be excluded on these grounds from 
participating in or receiving the services or benefits of any 
program or activity covered by this subpart. The Lessee assures 
that it will require that its covered suborganizations provide 
assurances to the Lessee that they similarly will undertake 
affirmative action program and that they will require assurances 
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from their suborganizations, to the extent required by 14 CFR Part 
152, Subpart E, to the same effect. 

ARTICLE 16 
GOVERNMENTAL REQUIREMENTS 

16.l The Lessee shall attempt to procure all licenses, 
certificates, permits or other authorization from all governmental 
authorities, if any, having jurisdiction over the Lessee's 
operations at the Leased Premises which may be necessary for the 
Lessee's operations thereat. 

16.2 The Lessee shall pay all taxes, license, certification, 
permits and examination fees and excise taxes which may be 
assessed, levied, exacted or imposed on the Leased Premises or 
operation hereunder or on the gross receipts or gross income to the 
Lessee therefrom, and shall make all applications, reports and 
returns required in connection therewith. 

16.3 Lessee shall pay all water, sewer and other use taxes 
and fees, together with any Payment in Lieu of Taxes if found to be 
applicable. 

ARTICLE 17 
RIGHTS OF ENTRY RESERVED 

17.l The Cities, by their officers, employees, agents, 
representatives and contractors, shall have the right at all 
reasonable times to enter upon the Leased Premises for any and all 
purposes not inconsistent with this Agreement, provided such action 
by the Cities, their officers, employees, agents, representatives 
and contractors does not unreasonably interfere with the Lessee's 
use, occupancy or security requirements of the Leased Premises. 
Except when necessary for reasons of public safety or law 
enforcement, or for the protection of property, as determined by 
Cities, cities shall provide 72 hours written notice of its intent 
to inspect. 

17.2 Without limiting the generality of the foregoing, the 
Cities, by their officers, employees, agents, representatives, 
contractors and furnishers of utilities and other services, shall 
have the right, at their own cost and expense, whether for their 
own benefit, or for the benefit of others than the Lessee at the 
Airport, to maintain existing and future Airport mechanical, 
electrical and other utility systems and to enter upon the 
easements in the Leased Premises to make such repairs, replacements 
or alterations thereto, as may, in the opinion of the Cities, be 
deemed necessary or advisable, and from time to time to construct 
or install over, in or under existing easements within the Leased 
Premises such systems or parts thereof and in connection with such 
maintenance use the Leased Premises existing easements for access 
to other parts of the Airport otherwise not conveniently 
accessible; provided, however, that in the exercise of such rights 
of access, repair, alteration or new construction, the Cities shall 
not install a utility under or through any building on the Leased 
Premises or unreasonably interfere with the actual use and 
occupancy of the Leased Premises by the Lessee, all such utilities 
to be placed within existing easements, except as provided in 
Article 14, hereof. It is specifically understood and agreed that 
the reservation of the aforesaid right by the Cities shall not 
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impose or be construed to impose upon the Cities any obligation to 
repair, replace or alter any utility service lines now or hereafter 
located on the Leased Premises for the purpose of providing utility 
services only to the Leased Premises; provided, however, that if 
they repair, replace or alter any utility service lines now or 
hereafter located on the Leased Premises for the purpose of 
providing utility services to others, the Cities will restore the 
Leased Premises to their preexisting condition in a timely manner. 

Lessee will repair all service lines of utilities providing 
services only to the Leased Premises. 

cities will repair, replace and maintain all other utility 
lines, at Cities' expense. 

17.3 In the event that any personal property of the Lessee 
shall obstruct the access of the Cities, their officers, employees, 
agents or contractors, or the utility company furnishing utility 
service over, along and across the existing easements to any of the 
existing utility, mechanical, electrical and other systems, and 
thus shall interfere with the inspection, maintenance or repair of 
any such system pursuant to Section 17.2, the Lessee shall move 
such property, as directed by the cities or said utility company, 
upon reasonable notice by the cities, in order that access may be 
had to the system or part thereof for inspection, maintenance or 
repair. If the Lessee shall fail to so move such property after 
direction from the cities or said utility company to do so, the 
Cities or the utility company may move it, and the Lessee hereby 
waives any claim against the cities for damages as a result 
therefrom, except for claims for damages arising from the Cities' 
negligence. 

ARTICLE 18 
TERMINATION 

18.l In the event of a default on the part of the Lessee in 
the payment of rents, the Cities shall give written notice to the 
Lessee of such default, and demand the cancellation of this 
Agreement, or the correction thereof. If, within thirty (30) days 
after the date the Cities give such notice, the Lessee has not 
corrected said default and paid the delinquent amount in full, the 
Cities may by written notice to the Lessee terminate this Agreement 
and all rights and privileges granted hereby in and to the Leased 
Premises. 

18.2 This Agreement, together with all rights and privileges 
granted in and to the Leased Premises, shall terminate at the 
option of the cities with prompt written notice to the Lessee upon 
the happening of any one or more of the following events: 

18.2.l The filing by the Lessee of a voluntary petition in 
bankruptcy, or any assignment for benefit of creditors of all or 
any part of the Lessee's assets; or 

18. 2. 2 Any ins ti tut ion of proceedings in bankruptcy against 
the Lessee; provided, however, that the Lessee may defeat such 
termination if the petition is dismissed within one hundred twenty 
(120) days after the institution thereof; or 

18.2.3 The filing of a petition requesting a court to take 
jurisdiction of the Lessee or its assets under the provision of any 
Federal reorganization act which, if it is an involuntary petition 
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is not dismissed within one hundred twenty (120) days after its 
being filed; or 

18.2.4 The filing of a request for the appointment of a 
receiver or trustee of all, or substantially all, of the Lessee's 
assets by a court of competent jurisdiction, which if the request 
if not made by the Lessee is not rejected within one hundred twenty 
(120) days after being made, or the request for the appointment of 
a receiver or trustee of all, or substantially all, of the Lessee's 
assets by a voluntary agreement with the Lessee's creditors. 

18. 2. 5 Notwithstanding sections 18. 2 .1 through 18. 2. 4, the 
Cities shall not have the right to terminate this Lease because of 
the commencement or mainte-nance by Lessee of a proceeding for 
reorganization or arrangement under Chapters X or XI of the Federal 
Bankruptcy Act (or any equivalent or comparable proceeding under 
federal bankruptcy law, as it may be amended from time to time), 
provided that Lessee continues to comply with all other provisions 
of this Lease. 

18.3 Upon the default by the Lessee in the performance of any 
covenant or conditions required to be performed by the Lessee, and 
the failure of the Lessee to remedy such default for a period of 
forty-five (45) days after mailing by the Cities of written notice 
to remedy the same, unless more extensive notice is otherwise 
provided for in this agreement, except default in the timely 
payment of any money due the Cities, in which case, within thirty 
(30) days after expiration of notice, the Cities shall have the 
right to cancel this Agreement for such cause by notice to the 
Lessee. 

18.4 Upon the default by Lessee, and the giving of notice of 
the default and cancellation by the Cities as provided for 
elsewhere herein, the notice of cancellation shall become final. 

18.5 Upon the cancellation or termination of this Agreement 
for any reason, all rights of the Lessee, tenants and any other 
person in possession shall terminate, including all rights or 
alleged rights of creditors, trustees, assigns, and all others 
similarly so situated as to the Leased Premises. Upon said 
cancellation or termination of this Agreement for any reason, the 
Leased Premises, except for Lessee's equipment, fixtures and other 
personal property which may be removed from said Leased Premises as 
provided elsewhere herein, shall be free and clear of all 
encumbrances and all claims of the Lessee, its tenants, creditors, 
trustees, assigns and all others and the Cities shall have 
immediate right of possession to the Leased Premises. 

18.6 Failure by the Cities or Lessee to take any authorized 
action upon default by the Lessee of any of the terms, covenants or 
conditions required to be performed, kept and observed by the 
Lessee shall not be construed to be, nor act as, a waiver of said 
default nor of any subsequent default of any of the terms, 
covenants and conditions contained herein to be performed, kept and 
observed by the Lessee. Acceptance of rentals by the cities from 
the Lessee, or performance by the Cities under the terms hereof, 
for any period or periods after a default by the Lessee of any of 
the terms, covenants and conditions herein required to be 
performed, kept and observed by the Lessee shall not be deemed a 
waiver or estoppel of any right on the part of the Cities to cancel 
this Agreement for any subsequent failure by the Lessee to so 
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perform, keep or observe any of said terms, covenants or 
conditions. 

18.7 Cities will endeavor to give not less than fourteen (14) 
days' prior written notice to Lessee of any anticipated temporary 
Airport closure. 

18.8 This lease will terminate at the option of Lessee 
(i) upon the permanent closure of the Airport, the term 

"permanent closure" to mean for the purposes of this Agreement, the 
closure of the airport for 90 or more consecutive days; 

(ii) the loss of the ability of Lessee due to no 
significant fault of Lessee to fly in or out of the Airport for 
reasons other than inclement weather, casualty or disaster, for a 
period of 90 consecutive days; and 

(iii) the default by cities in the performance of any 
covenant or condition required to be performed by the Cities, and 
the failure of the Cities to remedy such default for a period of 
sixty (60) days after receipt from the Lessee of written notice to 
remedy the same, or default in the timely payment of any money due 
the Lessee and failure to cure such default within thirty (30) days 
after notice to the Cities. Notice of exercise of the option to 
terminate by Lessee shall be given in the manner specified in 
Article 23 (Notices). 

18.9 If the Lessee ceases to conduct its authorized Airport 
activities at the Airport for a period of twelve (12) consecutive 
months, the Cities may terminate this Agreement by written notice 
to the Lessee given at any time while such cessation continues. 

ARTICLE 19 
SURRENDER AND RIGHT OF RE-ENTRY 

19.1 Upon the expiration, cancellation or termination of this 
Agreement pursuant to any terms hereof, the Lessee agrees peaceably 
to surrender up the Leased Premises to the Ci ties in the same 
condition as they are at the time of the commencement of the term 
hereof, and as they may hereafter be repaired and improved by the 
Lessee; save and except 

(a) ·such normal wear and tear thereof as could not have 
been prevented by ordinary and usual repairs and maintenance, 

(b) obsolescence in spite of repair, and 
(c) damage to or destruction of the leasehold 

improvements for which insurance proceeds are received by the 
Cities. 

Upon such cancellation or termination, the Cities may re-enter 
and repossess the Leased Premises together with all Improvements 
and additions thereto, or pursue any remedy permitted by law for 
the enforcement of any of the provisions of this Agreement, at the 
Cities' election. Furthermore, upon such cancellation or 
termination, and for a reasonable time thereafter, not exceeding 
sixty (60) days after such cancellation or termination, and for 
which period the Lessee will pay to the cities current lease 
rental, or during the term of this Agreement, if the Lessee is not 
in default in rentals or any other charges or financial obligations 
due the Cities, the Lessee shall have the right to remove its 
personal property, fixtures and trade equipment which it may have 
on the Leased Premises, provided that the Lessee repairs all 
damages that might be occasioned to the remaining Leased Premises 

22 
Packet Page #41



by such removal, and restore the remaining Leased Premises to the 
condition above required. 

ARTICLE 20 
SERVICES TO LESSEE 

20.1 The Cities covenant and agree that during the term of 
this Agreement it will operate the Airport as such for the use and 
benefit of the public; provided, however, that the Cities may 
prohibit or limit any given type, kind or class of aeronautical use 
of the Airport if such action is necessary for the safe operation 
of the Airport or necessary to serve the civil aviation needs of 
the public. The Cities further agree to use their best efforts to 
maintain the runways and taxiways in good repair, including the 
removal of snow. The cities agree to keep in good repair hard­
surfaced public roads for access to the Leased Premises and remove 
snow therefrom. Said obligations of the cities relevant to the 
maintenance and snow removal of and from public roads and taxi-ways 
shall extend to the point wherein such roads, streets and taxi-ways 
reach the property line of the Leased Premises. 

ARTICLE 21 
SURVIVAL OF THE OBLIGATIONS OF THE LESSEE 

21.1 In the event that the Agreement shall have been 
terminated due to default by Lessee in accordance with notice of 
termination as provided in Article 18 hereof, all of the 
obligations of the Lessee under this Agreement shall survive such 
termination, re-entry, regaining or resumption of possession and 
shall remain in full force and effect for the full term of this 
Agreement, and the amount or amounts of damages or deficiency shall 
become due and payable to the Cities to the same extent, at the 
same time or times, and in the same manner as if no termination, 
re-entry, regaining or resumption of possession had taken place. 
The Cities may maintain separate actions each month to recover the 
damage or deficiency then due or at its option and at any time may 
sue to recover the full deficiency less the proper discount, for 
the entire unexpired term of this Agreement. 

21.2 The amount of damages for the period of time subsequent 
to termination (or re-entry, regaining or resumption of possession) 
on account of the Lessee's rental obligations, shall be the sum of 
the following: 

21. 2. 1 The amount of the total of all installments of 
rents, less the installments thereof payable prior to the effective 
date of termination; and 

21. 2. 2 An amount equal to all expenses incurred by the 
Cities and not reimbursed in connection with regaining possession, 
restoring the Leased Premises required by paragraph 19.1 above, 
acquiring a new lease for the Leased Premises, legal expenses 
(including, but not limited to, attorneys fees) and putting the 
Leased Premises in order. 

21. 3 There shall be credited to the account of the Lessee 
against its survived obligations hereunder, the amount actually 
received from any lessee, licensee, permittee, or other occupier in 
connection with the use of the said Leased Premises or portion 
thereof during the balance of the term of use and occupancy as the 
same is originally stated in this Agreement and the market value of 
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the occupancy of such portion of the Leased Premises as the Cities 
may themselves during such period actually use and occupy. No such 
use and occupancy shall be, or be construed to be, an acceptance of 
a surrender of the Leased Premises, nor shall such use and 
occupancy constitute a waiver of any rights of the Cities 
hereunder. The cities will use their best efforts to minimize 
damages to Lessee under this Article. 

ARTICLE 22 
USE SUBSEQUENT TO CANCELLATION OR TERMINATION 

22.1 The Cities shall, upon termination or cancellation, or 
upon re-entry, regaining or resumption of possession, have the 
right to repair and to make structural or other changes in the 
Leased Premises, including changes which alter its character and 
the suitability thereof for the purposes of the Lessee under this 
Agreement, without affecting, altering or diminishing the 
obligations of the Lessee hereunder, provided that any structural 
changes shall not be at Lessee's expense. 

ARTICLE 23 
NOTICES 

23.1 All notices, consents and approvals required or desired 
to be given by the parties hereto shall be sent in writing, and 
shall be deemed given when received at the recipient's notice 
address except that notice that must be given by a certain time to 
be effective and is sent registered or certified mail, postage 
prepaid, return receipt requested, addressed to the recipient's 
address shall be deemed given when posted. Notice that starts the 
running of a time period and is delivered on a non-business day 
shall be deemed delivered on the next business day, if left at the 
notice address, or the next business day on which it is redelivered 
if it is not left at the notice address. 

23.2 The notice addresses of the parties are as follows: 

To the Cities: 

To the Lessee: 

Airport Manager 
Loveland-Fort Collins Airport 
4900 Earhart Drive 
Loveland, co 80538 

and 

City Manager 
City of Loveland 
500 E. Third St. 
Loveland, co 80537 

and 

City Manager 
city of Fort Collins 
300 LaPorte Ave. 
Fort Collins, CO 80521 

Keith Griffith 
The Hangar Gang 
7796 Nikau Drive 
Longmont, Co. 80503 
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Such addresses shall be subject to change from time to 
time to such other addresses as may have been specified in written 
notice given by the intended recipient to the sender. 

ARTICLE 24 
INVALID PROVISIONS 

24.1 The invalidity of any provisions, articles, paragraphs, 
portions or clauses of this Agreement shall have no effect upon the 
validity of any other part or portion hereof, so long as the 
remainder shall constitute an enforceable agreement and provided 
that the invalidity of any provision, article, paragraph, portions 
or clauses of this Agreement shall not result in substantial 
detriment to a party hereto. 

ARTICLE 25 
MISCELLANEOUS PROVISIONS 

25.1 Remedies to be Non-exclusive. All remedies provided in 
this Agreement shall be deemed cumulative and additional and not in 
lieu of, or exclusive of, each other, or of any other remedy 
available to the Cities, or the Lessee, at law or in equity, and 
the exercise of any remedy, or the existence herein of other 
remedies or indemnities shall not prevent the exercise of any other 
remedy provided that the cities' remedies in the event of default 
shall not exceed those set forth in this Agreement. 

25.2 Non-Waiver of Rights. The failure by either party to 
exercise any right, or rights accruing to it by virtue of the 
breach of any covenant, condition or agreement herein by the other 
party shall not operate as a waiver of the exercise of such right 
or rights in the event of any subsequent breach by such other 
party, nor shall such other party be relieved thereby from its 
obligations under the terms hereof. 

25.3 Non-liability of Individuals. No director, officer, 
agent or employee of the Cities shall be charged personally or held 
contractually liable by or to the other party under any term or 
provision of this Agreement or of any supplement, modification or 
amendment to ·. this Agreement because of any breach thereof, or 
because of his or their execution or attempted execution of the 
same. 

25.4 Estoppel Certificate. At the request of the Lessee in 
connection with an assignment of its interest in this Agreement, 
the cities shall execute and deliver a written statement 
identifying it as the Lessor under this Agreement and certifying: 

(i) the documents that then comprise this Agreement, 
(ii) that this Agreement is in full force and effect, 
(iii) the then current annual amount of rent and the date 

through which it has been paid, 
(iv) the expiration date of this Agreement, 
(v) that no amounts are then owed by the Lessee to the 

Cities (or, if amounts are owed, specifying the same) 
(vi) to the knowledge of the cities, there are not 

defaults by the Lessee under this Agreement or any facts which but 
for the passage of time, the giving of notice or both would 
constitute such a default, and 

(vii) remaining rights to renew the term of this 
lease to the extent not theretofore exercised. 
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The party acquiring the Lessee's interest in the 
Agreement shall be entitled to rely conclusively upon such written 
statement. 

25.5 Short Form of Lease. This Agreement shall not be 
recorded, but at the request of either party, the other shall 
execute a memorandum or short form of lease for recording. 

25.6 General Provisions. 
25.6.1 This Agreement shall be performable and enforceable 

in Larimer County, Colorado, and shall be construed in accordance 
with the laws of the State of Colorado. 

25.6.2 This Agreement is made for the sole and exclusive 
benefit of the Cities and the Lessee, their successors and assigns, 
and is not made for the benefit of any third party. · 

25. 6. 3 In the event of any ambiguity in any of the terms of 
this Agreement, it shall not be construed for or against any party 
hereto on the basis that such party did or did not author the same. 

25.6.4 All covenants, stipulations and agreements in this 
Agreement shall extend to and bind each party hereto, its legal 
representatives, successors and assigns. 

2 5. 6. 5 The titles of the several articles of this Agreement 
are inserted herein for convenience only, and are not intended and 
shall not be construed to affect in any manner the terms and 
provisions hereof, or the interpretation or construction thereof. 

25.6.6 Nothing herein contained shall create, or be 
construed to create, a co-partnership between the Cities and the 
Lessee or to constitute the Lessee an agent of the Cities or vice 
versa. The Cities and the Lessee each expressly disclaim the 
existence of such a relationship between them. 

ARTICLE 26 
SUBORDINATION CLAUSES 

26.1 This Agreement is subject and subordinate to the 
following: 

26.1.1 The Cities reserve the right to develop and improve 
the Airport as they see fit, regardless of the desires or view of 
the Lessee, and without interference or hindrance by or on behalf 
of the Lessee, provided the Lessee is not deprived of the use or 
access to the Leased Premises or any of Lessee's rights under this 
Agreement and unless said activities by the Cities shall result in 
the loss of convenient access to the Leased Premises by motor 
vehicles and/or aircraft owned or operated by Lessee or Lessee's 
assigns, subtenants, renters, agents, employees or invitees. In 
the event the said access shall terminate or the quality of said 
access shall be impaired as aforesaid, and in the event of failure 
to relocate the Lessee to a different leased premises at least as 
acceptable to Lessee as the Leased Premises at no resulting cost or 
expense to Lessee, Lessee shall have the right and option to 
terminate this Lease upon thirty (30) days prior written notice to 
cities according to Article 23. 

26.1.2 The Cities reserve the right to take any action they 
consider necessary to protect the aerial approaches to the Airport 
against obstruction, together with the right to prevent Lessee from 
erecting or permitting to be erected any building or other 
structure on the Airport which would limit the usefulness of the 
Airport or constitute a hazard to aircraft. 

26 
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26.1.3 This Agreement is and shall be subordinate to the 
provision of existing and future agreements between the Cities and 
the United States relative to the operation or maintenance of the 
Airport, the execution of which has been or may be required as a 
condition precedent to the obtaining or expenditure of federal 
funds for the benefit of the Airport. 

26.1.4 During the time of war or national emergency, the 
Cities shall have the right to lease all or any part of the landing 
area or of the airport to the United States for military use, and 
if any such lease is executed, the provisions of this Agreement 
insofar as they may be inconsistent with the provisions of such 
lease to the government, shall be suspended, but such suspension 
shall not extend the -t~:qnof tki~ Agreement. Abatement of rentals 
shall be reasonably determined by the Cities and Lessee in 
proportion to the degree of interference with the Lessee's use of 
the Leased Premises. 

2 6. 1. 5 Except to the extent required for the performance of 
any obligations of the Lessee hereunder, nothing contained in this 
Agreement shall grant to the Lessee any rights whatsoever in the 
airspace above the Leased Premises other than those reasonably 
necessary to Lessee's enjoyment of the Leased Premises and Cities' 
airport facilities and which are consistent with Federal Aviation 
Administration rules, regulations and orders currently or 
subsequently effective. Further, Lessee's rights in airspace above 
the Leased Premises and the airport and the airport facilities 
shall be not less than the rights therein by other users of the 
airport and airport facilities. 

ARTICLE 27 
Quiet Enjoyment 

27 .1 Cities hereby covenant and warrant that they are the 
owners of the Leased Premises and that Lessee upon payment of 
rentals herein provided for and performance of provisions on its 
part to be performed shall and may peacefully possess and enjoy the 
Leased Premis.es during the term hereo.f and any extensions hereof 
without any interruption or disturbance. 

27.2 cites will not impose limitations or otherwise exercise 
the governmental powers, rights and privileges in a manner of 
greater detriment or burden to Lessee than would have occurred had 
governmental entities not been the landlord. The performance of 
the terms and conditions of this agreement shall be performed on an 
"arms-length" basis with Lessee as though governmental entities 
were not landlords. In the event Lessee establishes through final 
judicial determination or other final arbitration or proceeding, 
that the Cities failed to make such determinations based on an 
"arms length" relationship, Lessee shall be granted damages and all 
costs and legal expenses incurred by the Lessee in the premises. 
In the event the Lessee's allegation of a breach of this subsection 
is not established in such proceeding, Cities shall be granted 
damages and all costs and legal expenses incurred by the Cities in 
the premises. 

ARTICLE 28 
ENTIRE AGREEMENT 

27 
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28.1 This Agreement constitutes the entire agreement of the 
parties hereto and may not be changed, modified, discharged or 
extended except by written instrument" duly executed by the Cities 
and the Lessee. The parties agree that no representations or 
warranties shall be binding upon the Cities or the Lessee unless 
expressed in writing in this Agreement of Lease. 

IN WITNESS WHEREOF, the parties hereto have executed this 
Agreement on the day and year first above written. 

CITY LOVELAND, COLORADO 

M 

ATTEST: 
;'~~.~~ 
~ /2c7,re 

city c1e 
) 

Keith Griffith, LESSEE 

28 
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ATTACHMENT 2 
(Certificate of Insurance) 
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This certificate or verification of insurance is not an insurance policy and does not amend, extend or alter the coverage and/or limits 
afforded by the policies listed herein. Notwithstanding any requirement, term or condition of any contract or other document, with 
respect  to which  this certificate or verification of  insurance may be  issued or may pertain,  the  insurance afforded by  the policies 
described herein is subject to all terms, exclusions and conditions of such policies. 

In the event of cancellation of any policy described above, the insurer will attempt to mail 30 days written notice to the certificate 
holder prior  to  the effective date of cancellation. However,  failure  to do so will not  impose duty or  liability upon  the  insurer,  its 
agents or representatives, nor will it delay cancellation. 

Issued by:  AssuredPartners Aerospace 
9860 E 21 N
Wichita, KS 67212

Date Issued:      November 20, 2023 

Authorized Signature 

Red Willow Aviation Spraying, Inc. 
308 Airport Rd, Po Box 444 
Mccook, NE  69001‐9747 

is at this date insured with National Union Fire Ins. Co. of Pittsburgh, PA through AIG Aerospace Insurance Services Inc for the Limits 
of Coverage stated below: 

Policy Number(s):  AP 038257816‐05 
Effective Dates:  03/10/2023  thru  03/10/2024 

With respect only to: 

AIRPORT LIABILITY: 
COVERAGE  LIMIT  DEDUCTIBLES 

General Liability  $1,000,000 Per Occurrence

Certificate Holder: 

City of Fort Collins City of Loveland 
4900 Earhart Rd 
Loveland, CO 80538 

Named Insured:
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Northern Colorado Regional Airport Commission 

ITEM NUMBER: 2 

MEETING DATE: July 10, 2024 

PREPARED BY: Aaron Ehle, Business Development Specialist 

TITLE 
Land Lease Assignment and Assumption for 5261 Gulfstream 

RECOMMENDED AIRPORT COMMISSION ACTION 
Staff recommends acceptance of the assignment and assumption as presented 

BUDGET IMPACT 
Neutral, the lease rates will remain unchanged 

SUMMARY 
This is an administrative item. The existing leaseholder, Latched Kowell, LLC has 
agreed to sell their interest in the existing lease to JK AV8, LLC. The transfer of 
ownership of leases is frequent at the Airport and requires the approval of the Airport 
Commission. In this case, the building has not yet been constructed. The lease 
agreement, which was executed in November of 2021 contained a 2-year deadline for 
construction of the building. The current lessee was unable to meet this deadline, but 
has invested considerable time and funding in rent, design, engineering, soil sampling, 
surveying, and apron construction. 

Since the lease was executed, the lessee has paid $44,742.08 in rent and the account 
is in good standing.  

The new developer is planning to construct a hangar building that is nearly very similar 
to the one approved with the original lease, but slightly larger.  The 4-unit building will 
be 180’ X 122’ compared to the original dimensions of 160’ X 120’. Construction is 
expected to begin as soon as the necessary permits can be obtained.  

This lease transfer is similar to the 2022 Aero FNL lease transfer. In that instance, the 
original lessee was unable to meet the deadline for construction and the lease was 
transferred to a new developer who took over the project. 
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ASSIGNMENT AND ASSUMPTION OF LEASE AGREEMENT 
5261 Gulfstream Ct. 

Loveland, Colorado 80538 
 
 

WHEREAS, the Cities of Fort Collins and Loveland, Colorado (the “Cities”) acting by 
and through the Northern Colorado Regional Airport Commission (“NCRAC”) are the Lessors 
under that Lease Agreement dated November 10, 2021, a copy of which is attached hereto as 
Attachment 1 and incorporated herein by this reference (the “Lease Agreement") to Latched 
Kowell, LLC as Lessee (“Assignor”) concerning that property at the Northern Colorado Regional     
Airport described in Exhibit A to the Lease Agreement (the “Leased Premises"); and 

 
WHEREAS, the Cities are parties to an Amended and Restated Intergovernmental 

Agreement for the Joint Operation of the Northern Colorado Regional Airport signed on January 
22, 2015 and paragraph 4.A. of said Agreement delegates to the NCRAC the authority to enter into 
lease agreements in a form generally approved by the Cities; and 

 
WHEREAS, the form of this lease agreement has been previously generally approved by 

the Cities; and 
 

WHEREAS, Commission Bylaws adopted on October 15, 2015 authorize the Commission 
Chair to sign such agreements on behalf of NCRAC; and 

 
WHEREAS, Assignor desires to assign all of its lease rights and obligations for the Leased 

Premises, as well as all improvements located thereon, to JK AV8 LLC (“Assignee”); and 
 

WHEREAS, Article 13 of the Lease Agreement permits this assignment under the 
conditions as set forth therein; and 

 
WHEREAS, Assignee intends to benefit the Cities by promising to perform all terms and 

conditions of the Lease Agreement with respect to the Leased Premises as Lessee under the Lease 
Agreement. 

 
NOW, THEREFORE, in consideration of the Cities’ approval, the mutual covenants and 

agreements expressed in the Lease Agreement, the mutual promises and covenants contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 

 
1. Assignor, by its signature below, hereby assigns all of its right, title and interest in 

and to the Lease Agreement and the Leased Premises, to Assignee as of July 10, 2024 (the 
“Effective Date”). 

 
2. Assignee, by its signature below, hereby assumes and agrees to be bound by all 

obligations, responsibilities and terms of the Lease Agreement with respect to the Leased Premises 
and hereby becomes the Lessee of the Leased Premises under the Lease Agreement as of the 
Effective Date. 
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3. Assignee acknowledges and agrees that the annual rent payment for the Leased 
Premises under the Lease Agreement is $19,620.93 per year, payable in monthly installments, 
which rental amount shall be adjusted on May 1, 2025 and on each anniversary thereafter pursuant 
to Article 4 of the Lease Agreement. 

 
4. Assignee submits to the Cities herewith, the proof of insurance as required in 

Articles 8 and 9 of the Lease Agreement, attached hereto as Attachment 2 and incorporated herein 
by this reference. 

 
5. Assignee submits to the Cities the following notice address pursuant to Article 23 

of the Lease Agreement: 
 

JK AV8 LLC 
Jeramiah Larsen 
4691 Concorde Avenue 
Unit 1A 
Johnstown, CO 80534 
970-980-6501 
jeramiahlarsen@gmail.com 
 

6. The Cities designate the NCRAC and the Airport Manager as its representatives 
who shall make, within the scope of their authority, all necessary and proper decisions with 
reference to the Lease. 

 
7. For purposes of this Agreement, there may be any number of counterparts, each of 

which shall be deemed as originals. Facsimile, scanned and other electronic signatures permitted 
by law, for purposes of this Agreement, shall be deemed as original signatures. 

 
Dated this day of  , 20 . 

 
 
 
 
 

[end of page 2]
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Assignee: 
JK AV8 LLC 
4691 Concorde Avenue 
Unit 1A 
Johnstown, CO 80534 

 
By:   

Jeramiah Larsen, Registered Agent 
 

State of Colorado ) 
)ss 

County of Larimer ) 
 

Subscribed and sworn to before me this day of , 20 by 
  , as of . 

 

My commission expires . SEAL 
 
 

 
Notary Public 

Assignor: 
Latched Kowell, LLC 
3803 Oak Shadow Way 
Fort Collins, CO 80528 

 
By:   

John Howell, Registered Agent 
 

 

State of Colorado ) 
)ss 

County of Larimer ) 
 

Subscribed and sworn to before me this day of , 20 by 
  , as of . 

 

My commission expires . SEAL 
 
 

 
Notary Public 
 

The Northern Colorado Regional Airport Commission acting on behalf of the City of 
Loveland, Colorado and the City of Fort Collins, Colorado, hereby consents to the above-
described assignment of all right, title, and interest as Lessee under the above-described Lease 
Agreement from Assignor to Assignee on the terms and conditions set forth above. 

Packet Page #56



Revised 3/10/2017 4  

 
 

Northern Colorado Regional Airport 
Commission acting on behalf of the City of 
Loveland, Colorado and the City of Fort Collins, 
Colorado 

 
 

By:  

 Commission Chair 
 
 

ATTEST: 
 
 

 
Secretary 

 
 

APPROVED AS TO FORM: 
 

 
 

Senior Assistant City Attorney 
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ATTACHMENT 1 
(Lease Agreement, including all prior amendments and assignments) 
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ATTACHMENT 2 
(Certificate of Insurance) 
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HANGAR GROUND LEASE AGREEMENT 

5261 GULFSTREAM COURT 

 

 

 

 

CITIES OF LOVELAND AND FORT COLLINS, 

COLORADO,  

acting by and through the  

NORTHERN COLORADO REGIONAL AIRPORT COMMISSION 

AND 

LATCHED KOWELL, LLC 

 

 

 

 

DATED 
NOVEMBER 10, 2021 
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LEASE AGREEMENT 
 

THIS HANGAR GROUND LEASE AGREEMENT, made and entered into this 10th day of 
November, 2021, is by and between the Cities of Fort Collins and Loveland, Colorado (the "Cities") acting 
by and through the Northern Colorado Regional Airport Commission (the "Commission") and Latched 
Kowell, LLC, hereinafter called "Lessee." 

 
WITNESSETH: 

 
WHEREAS, the Cities own and operate an airport known as the Northern Colorado Regional 

Airport located in Larimer County, Colorado, including the real property upon which the same is located, 
(hereinafter, the "Airport"); and 

 
WHEREAS, the Cities and Lessee are mutually desirous of entering into this Lease Agreement 

("Agreement") for the use and occupancy of certain areas at the Airport; and 
 
WHEREAS, the Cities desire to accommodate, promote and enhance general aviation at the 

Airport and Lessee desires to be assured of the Airport's continued availability as a base for aircraft; and 
 
WHEREAS, the Cities and Lessee have reached an understanding in principle, which envisions 

Lessee's construction of a hangar building or buildings, without cost to the Cities. 
 
NOW, THEREFORE, in consideration of the premises and of the rents, covenants and conditions 

herein contained, the Cities do hereby lease to Lessee the area(s) of the Airport described in Article 2 hereof 
(the "Leased Premises)" on the terms and conditions hereinafter set forth. 

 
ARTICLE 1:  TERM; OPTIONS; RIGHT OF FIRST REFUSAL 

 
1.1 The initial term of this Agreement shall commence at 12:01 a.m. on December 1, 2021, 

and expire at 11:59 p.m. on November 30, 2046, a duration of twenty-five (25) years, hereinafter the “Initial 
Term,” unless sooner terminated in accordance with the provisions hereof. 

 
1.2 Subject to the conditions set forth herein, Lessee shall have the option to extend the term 

of this Agreement for three (3) additional periods of five (5) years each, hereinafter the "Extended 
Term(s)," provided Lessee is not in default in the payment of any rent or in default in any other provisions 
of this Agreement at the time of its exercise of any such option.  Lessee may exercise each option by giving 
written notice to the Cities not more than eighteen (18) months, nor less than six (6) months prior to the 
expiration of the Initial Term or the then-current Extended Term, of Lessee’s intent to exercise its option to 
extend.  With the exception of rentals due, as set forth in Section 4.1, the terms and conditions applicable 
during the Initial Term of this Agreement shall remain applicable during any Extended Term.  The rent 
escalation shall continue throughout the Initial Term and any Extended Term as provided in Article 4. 

 
1.3 If Lessee desires to continue occupying the Leased Premises after the expiration of all three 

(3) Extended Terms, Lessee may request in writing that the Cities grant a new lease agreement.  Such a 
request shall be made by Lessee in writing and delivered to the Cities not later than one hundred twenty 
(120) days prior to the expiration of the last Extended Term.  If:  (i) if Lessee is not then  in default under 
any provision of this Agreement; and (ii) the Cities in their  discretion wish to offer to lease the Leased 
Premises  to hangar tenants or an association of hangar tenants; and (iii) such a new lease would be 
consistent with the Airport’s master plan then in effect and any and all federal rules, regulations, directives, 
guidelines  or other obligations with respect to Airport, including but not limited to the “grant assurances” 
to the FAA ; then the Cities may, in their sole discretion, offer Lessee a new lease of the Leased Premises, 
under such terms and conditions as the Cities deem appropriate, including rental rates to include an 
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assessment of fair market value of the property including the improvements thereon, and duration of the 
lease term and on the then-current lease form  being offered by the Cities.   

 
ARTICLE 2:  LEASED PREMISES 

 
2.1 The Leased Premises consist of the parcel of land described in Exhibit "A".  Without 

limiting the foregoing, the Cities acknowledges that the Hangars (as defined below) to be constructed upon 
the leased premises shall, during the term of this Agreement, be and remain the property of Lessee or any 
successor in interest. 

   
ARTICLE 3:  USE OF LEASED PREMISES 

 
3.1 Lessee shall use and occupy the Leased Premises for the following purposes and for no 

other purpose whatsoever unless approved in writing by Cities: 
 

3.1.1 For the construction, installation, maintenance and operation of a hangar building 
or buildings (the “Hangars”) to be used for the parking, storage, servicing, repair, maintenance, 
modification, and construction of aircraft owned or operated by Lessee.  Lessee’s construction, 
installation, maintenance and operation of the Hangars shall comply with and be subject to the 
requirements of the Airport Minimum Standards, including the Airport Land Use and Design 
Standards incorporated therein.  Lessee’s use of the Leased Premises, including use for storage of 
aircraft owned by Unaffiliated Entities, shall be of a non-commercial nature, unless a commercial 
use is approved by the Cities by a separate written License.  The foregoing shall not preclude the 
subleasing of space within individual Hangar buildings to Unaffiliated Entities, so long as a License 
is obtained if required by the Airport’s Minimum Standards then in effect.  Any such License shall 
require compliance with Minimum Standards for the Provision of Commercial Aeronautical 
Activities at the Airport (the “Minimum Standards”), as they then exist or are thereafter adopted or 
amended by the Cities.   Any such commercial use must also be consistent with the City of 
Loveland, Colorado, building, use and zoning regulations and requirements applicable to the 
Leased Premises.  Lessee warrants that all aircraft based at the Leased Premises shall comply with 
noise standards established under Part 36 of Title 14 of the Code of Federal Regulations, ("FAR 
36") as amended from time to time.  The Leased Premises shall not be used for residential purposes. 

 
3.1.2 The Cities make no representations, guarantees, or warranties that the Leased 

Premises may be lawfully used for the purposes set forth in this Section 3.1.  Lessee shall have the 
sole responsibility of obtaining all applicable permits or other governmental approvals necessary 
to construct and use the Leased Premises as intended herein.  This Agreement is expressly 
conditioned upon Lessee obtaining all such permits and approvals, and the failure of Lessee to 
obtain any such permits or approvals within eighteen (18) months of the commencement date set 
forth in Section 1.1, herein, or the failure of Lessee to maintain any such permits or approvals 
during the term of this Agreement shall result in termination of this Agreement pursuant to Article 
18, generally, and to Section 18.9 specifically. 

 
3.1.3 During the term of this Agreement, Lessee must regularly house at least one 

airworthy aircraft or at least one aircraft that periodically may be in active stages of assembly or 
reassembly in each Hangar, use each Hangar for the primary purpose of aircraft storage, and each 
Hangar shall be used for Aeronautical Activities only, unless the prior written permission of the 
Cities is first obtained.  The term “Aeronautical Activities shall mean any activity or service that 
involves, makes possible, facilitates, is related to, assists in, or is required for the operation of 
aircraft, or which contributes to or is required for the safety of aircraft operations. 
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ARTICLE 4:  RENT 
 

 4.1 Lessee agrees to pay to the Cities during the Initial Term an annual rent of $0.439 per 
square foot for the 37,985 square feet of the Leased Premises including the building footprint, ramp, and 
area surrounding the building footprint, as set forth in Exhibit A, for a total of $16,675 per year, subject to 
adjustment pursuant to Section 4.2.  Notwithstanding the foregoing, and in recognition of the fact that it 
may take Lessee a period of time to construct the Hangars described in Paragraph 4.4, Lessee’s rent payment 
for the first three months of the first year 1of this Agreement and excluding any Extended Term shall be 
waived.  If Lessee exercises any option to extend the term of this Agreement under Section 1.2,  annual rent 
per square foot for the first year of such Extended Term shall be the greater of (a) the rent determined under 
Section 4.2, as if the Initial Term had continued throughout such Extended Term, or (b) the then current 
market rates for hangar ground leases at comparable airports in the Front Range area, which shall be deemed 
to include the Denver Metro Area north through Cheyenne. Cities and Lessee agree to use their best efforts 
to agree on then current market rates, and execute a Lease Extension Agreement, within ninety (90) days after 
Lessee’s written notice of election is received by the Cities. If the Cities and Lessee cannot agree upon the 
rental rates, the parties agree to submit to mediation before the Judicial Arbiter Group of Denver, Colorado, 
or if it no longer exists a similar organization, to determine the rent to be paid by Lessee for the first year of 
the ensuing Extended Term; provided, however, that such rent shall never be lower than the rental which 
would be due by application of subsection (a), above. The parties will each pay fifty percent (50%) of the 
mediator cost.  
 
  

4.2 Commencing on May 1st next occurring after the date of this Agreement, and on May 1st 
in each year thereafter during the remainder of the Initial Term, the annual rent shall be adjusted by 
multiplying the annual rent payable in the next preceding year by a fraction, the numerator of which shall 
be the C.P.I., as hereinafter defined, published for the previous month of December and the denominator of 
which shall be the C.P.I. published for the month of December which preceded the month used as the 
numerator. In no event shall the annual rent be reduced from that payable in a previous year.  If this 
Agreement is executed after January 1st, such C.P.I. increase for the calendar year in which this Agreement 
is executed shall be prorated.  If Lessee elects to exercise its option for any Extended Term, and accordingly, 
the rental for the first year of such Extended Term has been set on the basis of current market rates, then 
rental for any subsequent year of such Extended Term shall be adjusted in accordance with the C.P.I formula 
set forth in this section above. 

  
4.2.1 The term "C.P.I." as used herein shall mean the Consumer Price Index for all Urban 

Consumers (CPI_U), All Items, for Denver-Boulder-Greeley, CO as published by the Bureau of 
Labor Statistics of the United States Department of Labor, 1982-84 base = 100.  In the event the 
base year is changed, the C.P.I. shall be converted to the equivalent of the base year 1982-84 = 100.  
In the event the Bureau of Labor Statistics ceases to publish the C.P.I., or this index, an equivalent 
or comparable economic index will be used. 

 
4.3 The annual rent payable hereunder may be paid in advance in annual installments, or shall 

be paid in equal monthly installments on the first day of each month in advance at the office of the Airport 
Manager or at such other office as may be directed in writing by the Cities.  Payments due to the Cities 
under this Agreement shall be paid without offset. In addition to any other remedies provided in this 
Agreement, in the event that any rental, fee or charge set forth in this Agreement is not paid to the Cities 
within ten days of the date due, Lessee agrees to pay a late charge of $50.00 for each such late payment, 
and default interest shall accrue on such payment from the date the payment was due, at a rate of twelve 
percent (12%) per annum.  If any action is brought to collect any amounts due under this Agreement, the 
prevailing party shall be entitled to recover its reasonable attorney fees and costs incurred. 

 
4.4 Lessee, as additional rent, shall complete construction of Hangars and related 

Improvements on the Leased Premises, in accordance with plans and specifications approved by the Cities.  
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The Hangars shall, collectively, be at least a total of 19,000 square feet in size and shall have a concrete or 
asphalt floor, with each Hangar to have at least one aircraft access door sized to accommodate an average 
private aircraft.   Lessee shall use commercially reasonable and diligent efforts to complete construction of 
the Hangars and other such Improvements within the earlier of eighteen (18) months of the Cities' approval 
thereof or within two years from the date of this Agreement.  If Lessee fails to construct the Hangars and 
other such Improvements in accordance with the provisions of this section, and such failure to construct is 
caused by force majeure or improper action of the Cities, then this Agreement may be cancelled by Lessee 
upon thirty (30) days’ notice to the Cities, in which event and as of the date of such cancellation, Lessee 
shall be released from any further obligations under this Agreement. 

   
4.5 Lessee, as additional rent, shall construct and maintain a paved aircraft ramp area on the 

Leased Premises (the “Ramp.”). The Ramp must be designed and built to specifications, and for a minimum 
weight bearing capacity, established by the Cities, built to the full width of the Leased Premises, and to 
connect with adjacent taxiway, ramp and/or auto parking areas, in order that a continuous and safe pavement 
section results.  If access to the Leased Premises is not available on existing taxiways and/or roadways, 
then Lessee may also be required to construct the same pursuant to Section 7.1.1.  It is the responsibility of 
Lessee to maintain the entire Ramp area, and all other pavement areas on the Leased Premises, in a manner, 
which is safe and clean of debris so as not to cause danger or unsafe conditions for taxiing aircraft and 
Airport users.  Notwithstanding the foregoing, the Cities shall be responsible for snow removal on the 
aircraft Ramp area excluding any parking and side lots and excluding any area within three feet (3’) of any 
Hangar; provided, however, that priority of snow removal shall be in accordance with the Cities’ Snow 
Removal Plan as it now exists or as it may be amended in the Cities’ sole discretion.  Lessee grants to users 
of the Airport the right to use aircraft Ramp areas on the Leased Premises from time to time for passage of 
aircraft on and near the adjacent taxiway.  The construction time and default provisions of subsection 4.4 
shall be applicable to the Ramp described in this subsection.   

 
4.6    Subject to the provisions of Article 10, Lessee shall keep the Leased Premises, and the 

Hangar, Ramp and any and all structures constructed by Lessee on the Leased Premises (collectively, the 
“Improvements” hereinafter), free and clear of any liens and encumbrances, except as contemplated by 
Article 10,  or unless expressly approved in writing by the Cities, and shall indemnify, hold harmless and 
defend the Cities from any liens and encumbrances arising out of any work performed or materials furnished 
by or at the direction of Lessee.  In the event any lien is filed, Lessee shall do all acts necessary to discharge 
any lien within ten (10) days of filing, or if Lessee desires to contest any lien, then Lessee shall deposit with 
the Cities such security as the Cities shall reasonably demand to insure the payment of the lien claim.  In 
the event Lessee fails to pay any lien claim when due or fails to deposit the security with the Cities, then 
the Cities shall have the right to expend all sums necessary to discharge the lien claim, and Lessee shall pay 
the  Cities, as additional rental when the next rental payment is due, all sums expended by the Cities in 
discharging any lien, including reasonable attorneys’ fees and costs, and interest at twelve percent (12%) 
on the sums expended by the Cities from the date of expenditure to the date of payment by Lessee. 

 
4.7 Lessee agrees to comply with Minimum Standards adopted by the Cities for the Airport, 

as they now exist or as they may hereafter be adopted or amended.  Fees due under such Minimum Standards 
or pursuant to any License issued for commercial activities conducted in whole or part on the Leased 
Premises, may be collected by the Cities as additional rent under this Agreement, in addition to any other 
remedies available to the Cities. 
  
ARTICLE 5:  ACCEPTANCE, CARE, MAINTENANCE, IMPROVEMENTS AND REPAIR 
 

5.1 Lessee acknowledges that it has inspected the Leased Premises, conducted such studies 
and tests thereof (including environmental tests) as it deems necessary, and accepts possession of the Leased 
Premises "as is" in its present condition, and, subject to all limitations imposed upon the use thereof by the 
rules and regulations of the Federal Aviation Administration, the rules and regulations of the Airport, and 
by ordinances of the Cities, admits its suitableness and sufficiency for the uses permitted hereunder.  The 
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Cities represent to Lessee that, to their knowledge, the Leased Premises are free of any adverse 
environmental conditions and no part of the Leased Premises lies in a flood hazard area or constitutes a 
fresh water wetland, nor is any part of the Leased Premises within one hundred feet (100’) feet of a fresh 
water wetland.  Except as may otherwise be provided for herein, the Cities shall not be required to maintain 
nor to make any improvements, repairs or restoration upon or to the Leased Premises or to any of the 
improvements presently located thereon or placed thereon by Lessee. 

 
5.2 Except as provided in Section 4.5, Lessee shall, throughout the term of this Agreement, 

assume the entire responsibility, cost and expense, for all repair and maintenance whatsoever on the Leased 
Premises and all Improvements thereon in a good workmanlike manner, whether such repair or maintenance 
be ordinary or extraordinary, structural or otherwise.  Additionally, Lessee, without limiting the generality 
hereof, shall: 

 
5.2.1 Keep at all times, in a clean and orderly condition and appearance, the Leased 

Premises, all Improvements thereon and all of Lessee's fixtures, equipment and personal property 
which are located on any part of the Leased Premises.  Lessee shall not park or leave, or allow to 
be parked, aircraft on the taxiways, ramps or pavement adjacent to any Hangar in a manner which 
unduly interferes with or obstructs access to other hangars or movement on adjacent taxiways. 

 
5.2.2 Provide and maintain on the Leased Premises all obstruction lights and similar 

devices, and safety equipment required by law. 
 
5.2.3 Take measures to prevent erosion, including but not limited to, the planting and 

replanting of grasses with respect to all portions of the Leased Premises not paved or built upon, if 
any, and in particular shall plant, maintain and replant any landscaped areas. 

 
5.2.4 Be responsible for the maintenance and repair of all utility services lines placed on 

the Leased Premises and used by Lessee exclusively, including, but not limited to, water lines, gas 
lines, electrical power and telephone conduits and lines, sanitary sewers and storm sewers. 

 
5.2.5 In the event Lessee discovers any hazardous material on the Leased Premises, it 

will promptly notify the Cities in writing.   
 
5.2.6 If extraordinary repairs or maintenance to the Improvements are required during 

the last five years of the Initial Term or any Extended Term of this Agreement, Lessee may elect 
not to repair and/or maintain the Improvements, by giving the Cities written notice of its election.  
In such case, Cities shall have the option of requiring Lessee to either (a) clear the site, remove all 
debris and paving, stub up all utilities, and restore the site to its original cleared condition prior to 
commencement of construction; or (b) transfer title to the Improvements to the Cities, as is. Upon 
Lessee's election and compliance with this section, the Cities shall terminate this Agreement and 
relieve Lessee of all future rental obligations hereunder. 

 
5.3 Plans and specifications for each of the Improvements and all repairs (other than 

emergency repairs), construction, alterations, modifications, additions or replacements to the 
Improvements, including those made to any paving upon the Leased Premises, excluding non-structural 
repairs, construction, alterations, modifications, additions or replacements costing less than ten thousand 
dollars ($10,000.00) shall be submitted to the Cities for approval, which approval shall not be unreasonably 
denied, providing the plans and specifications comply with the provisions of this Agreement, the Airport 
Land Use and  Design Standards, as well as all applicable building, use and zoning regulations. Submittal 
of the above described Plans and Specifications shall also include a site plan, drainage plan, and building 
plan for the initial project development.  The site plan shall show the location of all Improvements on the 
Leased Premises, including the Hangars, pavements, utilities and location of the Hangars on the site.  The 
drainage plan must show how drainage will be handled and be approved by the Airport Manager prior to a 
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building permit being issued by the City of Loveland.  Lessee shall reimburse the Cities for all costs incurred 
for providing a legal survey and legal description of the Leased Premises and for a proportional share of 
any costs to bring road access and utilities to the Leased Premises, should the Cities agree to do so.  Prior 
to the commencement of any construction of the Improvements Lessee shall have the Leased Premises 
staked by a certified surveying company to ensure all Improvements are place accurately on the Leased 
Premises.  Within ninety (90) days of the certificate of occupancy being received, Lessee shall submit to 
the Airport Manager a full set of as-built record drawings of the Improvements, which among other things, 
depicts exact locations of all Improvements, including utilities, made on and/or off of the Leased Premises. 

 
ARTICLE 6:  ADDITIONAL OBLIGATIONS OF LESSEE 

 
6.1 Lessee shall conduct its operations hereunder in an orderly and proper manner, considering 

the nature of such operations, so as not to unreasonably annoy, disturb, endanger or be offensive to others. 
 
6.2 Further, Lessee shall take all reasonable measures: 
 

6.2.1 To reduce to a practicable minimum vibrations tending to damage any equipment, 
structure, buildings or portions of buildings. 

 
6.2.2 Not to produce or allow to be produced on the Airport through the operation of 

machinery or equipment any electrical, electronic or other disturbances that interfere with the 
operation by the Cities or the Federal Aviation Administration of air navigational, communication 
or flight equipment on the Airport or on aircraft using the Airport, or with ground transportation 
communications. 

 
6.3 Lessee shall comply with all federal, state and municipal laws, ordinances, rules, 

regulations and requirements, the Airport’s Minimum Standards, Airport security rules and regulations, and 
other Airport rules and regulations, as they now exist or may hereafter be amended or promulgated, and the 
terms of this Agreement, applicable to the Leased Premises and the Improvements thereon and its 
operations and activities at the Airport hereunder. 

 
6.4 Lessee shall commit no nuisance, waste or injury on the Leased Premises, and shall not do, 

or permit to be done, anything that may result in the creation, commission or maintenance of such nuisance, 
waste or injury on the Leased Premises. 

 
6.5 Lessee shall not do, nor permit to be done, anything which may interfere with the 

effectiveness or accessibility of the drainage system, sewerage system, fire protection system, sprinkler 
system, alarm system and fire hydrants and hoses, if any, installed or located on the Leased Premises. 

 
6.6 Lessee shall take measures to insure security in compliance with Federal Aviation 

Administration Regulations and the Airport Security Plan, as they now exist or may hereafter be amended 
or promulgated. 

 
6.7 Lessee shall not do, nor permit to be done, any act or thing which will invalidate or conflict 

with any fire insurance policies or regulations applicable to the Leased Premises or any part thereof; or 
other contiguous premises at the Airport. 

 
6.8 Lessee shall not install, maintain, operate or permit the installation, maintenance or 

operation of any restaurant, kitchen, stand or other establishment of any type for the sale of food or of any 
vending machines or device designed to dispense or sell merchandise or services of any kind to the general 
public, unless all required development approvals and permits for that activity are first obtained from the 
Cities. 
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6.9 Except for uses permitted under Article 3 to be performed by Lessee, Lessee shall not 
provide or allow to be provided aircraft maintenance work, flight instruction of any sort, air taxi, aircraft 
charter or aircraft leasing of any sort on the Leased Premises, for commercial purposes, without all required 
development approvals, and a License from the Cities if and as required by the Airport’s Minimum 
Standards then in effect. 

 
6.10 Lessee will conduct its operations in such a manner as to keep the noise produced by 

aircraft engines and component parts thereof, and any other noise, to a minimum, by such methods as are 
practicable, considering the extent and type of the operations of Lessee and the limitations of federal law.  
In addition, Lessee will employ the maximum amount of noise arresting and noise reducing devices that 
are available and economically practicable, considering the extent of their operations, but in no event less 
than those devices required by federal, state or local law.  In its use of the Leased Premises, Lessee shall 
take all possible care, exercise caution and use commercially reasonable efforts to minimize prop or jet 
blast interference and prevent jet blast damage to aircraft operating on taxiways and to buildings, structures 
and roadways, now located on or which in the future may be located on areas adjacent to the Leased 
Premises.  In the event the Cities determine that Lessee has not curbed the prop or jet blast interference 
and/or damage, Lessee hereby covenants and agrees to erect and maintain at its own expense such structure 
or structures as may be necessary to prevent prop or jet blast interference, subject, however, to the prior 
written approval of the Cities as to type, manner and method of construction. 

 
6.11 Following the completion of construction of the Hangars, Lessee shall not store nor permit 

the storage of disabled aircraft or any equipment or materials outside of the Hangars constructed on the 
Leased Premises, without the written approval of the Cities. 

 
6.12 On forms and at the frequency prescribed by the Airport Manager, and with respect to each 

aircraft stored on the Leased Premises, Lessee shall provide the Cities with the (a) make and model (b) N-
number and (3) identity and address of the registered owner.  This requirement shall apply to aircraft 
whether owned by Lessee or another party, and regardless of whether its storage is subject to the Minimum 
Standards. 

  
 ARTICLE 7:  INGRESS AND EGRESS 

 
7.1 Lessee shall have the right of ingress and egress between the Leased Premises and the 

public landing areas at the Airport by means of connecting taxiways; and between the Leased Premises and 
the entrance(s) to the Airport by means of connecting paved roads.  Lessee shall have the right to use the 
public runways and public aviation aids at all times during which they are open to the public.  Such rights 
of ingress, egress and use shall be in common with others having rights of use and passage thereon. 

  
7.1.1 If, at the time of entering into this Agreement, access to the Leased Premises is not 

available on existing taxiways and/or roadways, then such taxiways and/or roadways necessary for 
Lessee’s use and occupancy shall be constructed at the sole expense of Lessee, in accordance with 
construction specifications and design criteria approved by the Cities for the uses contemplated by 
Lessee.   The Cities shall have no obligation whatsoever for the cost of these improvements.  Upon 
completion of construction, Lessee shall certify that the taxiways and/or roadways so constructed 
have been built to such specifications and criteria, and those portions of any such taxiways and/or 
roads located off the Leased Premises shall be conveyed and dedicated to the Cities, which shall 
accept them for maintenance.  Upon such conveyance and dedication, Lessee shall warrant that the 
same shall be free of defects in materials and workmanship for a period of not less than two (2) 
years after the date of such conveyance and dedication.  Such warranty shall be backed by a 
warranty bond or another form of security instrument, satisfactory to the Cities in their sole 
discretion, in the amount of not less than fifteen-percent (15%) of the construction cost of the 
improvements warranted. 

. 
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7.2 The use of any such roadways or taxiways shall be subject to the Rules and Regulations of 

the Airport, which are now in effect or which may hereafter be promulgated, and subject to temporary 
closure, provided, however, that any closure shall be only for reasonably necessary or unique 
circumstances, and provided that fourteen (14) days prior written notice will be given to Lessee relevant to 
any closure, unless such closure is necessary due to emergency.  Lessee, for itself and its authorized 
subtenants, hereby releases and discharges the Cities, the Commission, their officers, employees and agents, 
and all their respective successors and assigns, of and from any and all claims, demands, or causes of action 
which Lessee or its authorized subtenants may now or at any time hereafter have against any of the 
foregoing, arising or alleged to arise out of the closing of any street, roadway or other area, provided that 
other reasonable means of access to the Leased Premises remain available to Lessee without cost to Lessee, 
unless otherwise mandated by emergency safety considerations or lawful exercise of the police power.  
Lessee shall not do or permit anything to be done which will interfere with the free access and passage of 
others to space adjacent to the Leased Premises or in any streets or roadways on the Airport. 

 
 

ARTICLE 8:  INSURANCE, DAMAGE OR DESTRUCTION 
 

8.1 Lessee, at its sole cost and expense, shall procure and maintain throughout the term of this 
Agreement insurance protection for all risk coverage on the Improvements which are part of the Leased 
Premises, to the extent of one hundred percent (100%) of the actual replacement cost thereof.  Such 
insurance shall be written by insurers acceptable to Cities.  The insurance shall provide for ten (10) days' 
notice of cancellation or material change, by certified mail, return receipt requested, to the Cities, Attention: 
Airport Manager. 

 
8.1.1 The above stated property insurance shall be for the benefit and to safeguard the 

interests of the Cities and Lessee. 
 
8.1.2 Lessee shall settle all losses with the insurance carrier.  Lessee shall consult with 

the Cities and use its best efforts to obtain a settlement that covers the cost of repairing or rebuilding 
the Improvements. 

   
8.1.3 Lessee shall provide certificates of insurance, in a form acceptable to the Cities 

and marked "premium paid" evidencing existence of all insurance required to be maintained prior 
to occupancy of the Improvements.  Upon the failure of Lessee to maintain such insurance as above 
provided, the Cities, at their option, may take out such insurance and charge the cost thereof to 
Lessee, which shall be payable on demand, or may give notice of default pursuant to Article 18. 

 
8.2 In the event the Improvements and any subsequent improvements, insurable or uninsurable, 

on the Leased Premises are damaged or destroyed to the extent that they are unusable by Lessee for the 
purposes for which they were used prior to such damage, or same are destroyed, Lessee shall promptly 
repair and reconstruct the Improvements substantially as they were immediately prior to such casualty or 
in a new or modified design, subject to the provisions of Article 5 hereof and applicable building codes and 
the Airport Land Use and Design Standards, existing at the time of repairing or rebuilding.  If the aforesaid 
damage or destruction occurs in the last five years of the Initial term or any option term of this Agreement, 
Lessee may elect not to repair and reconstruct the Improvements, subject to the following terms and 
conditions: 

 
8.2.1 Lessee shall give the Cities written notice of its election not to repair and 

reconstruct the Improvements within ninety (90) days of the date upon which the Improvements 
were damaged or destroyed.  Is such case, and Cities shall have the option of either: 
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8.2.1.1  Requiring Lessee to clear the site, remove all debris and paving, stub up all utilities, 
and restore the site to its original cleared condition prior to commencement of construction; 
in which case Lessee shall retain all insurance proceeds above those necessary to fund such 
site restoration; or  
 
8.2.1.2  Taking title to the damaged Improvements, as is, in which case Lessee shall assign 
to and the Cities shall retain all insurance coverage and proceeds. 
 
8.2.3 Upon Lessee's notice under Section 8.2.1 hereof and Lessee's compliance with the 

provisions of Sections 8.2.1.1 or 8.2.1.2 hereof, the Cities shall terminate this Agreement and 
relieve Lessee of all future rental obligations hereunder. 
 
8.3 All policies of insurance required herein shall name the Cities as additional insureds. 
   
8.4 Whenever in this Agreement, provision is made for the carrying of any insurance, it shall 

be deemed that such provision is complied with if such insurance otherwise complying with such provision 
is carried under a blanket policy or policies covering the Leased Premises as well as other properties. 

 
8.5 Lessee shall not violate, nor permit to be violated, any of the conditions of any of the said 

policies; and shall perform and satisfy, or cause to be satisfied, the requirements of the companies writing 
such policies. 

 
ARTICLE 9:  LIABILITIES AND INDEMNITIES 

 
9.1 The Cities and the Commission shall not in any way be liable for any cost, liability, damage 

or injury including cost of suit and expenses of legal services, claimed or recovered by any person 
whomsoever, or occurring on the Leased Premises, or the Airport, or as a result of any operations, works, 
acts or omissions performed on the Leased Premises, or the Airport, by Lessee, its agents, servants, 
employees or authorized tenants, or their guests or invitees.  Lessee, and each of its Unit Owners, shall not 
in any way be liable for any cost, liability, damage or injury including cost of suit and expenses of legal 
services, claimed or recovered by any person whomsoever, or occurring on the Lease Premises, or the 
Airport, or as a result of any operations, works, acts, or commission performed on the Lease Premises, or 
the Airport, solely by the Cities and the Commission, their agents, servants, employees or authorized 
tenants, or their guests or invitees. 

 
9.2 Lessee and its Unit Owners agree to indemnify, save and hold harmless, the Cities and the 

Commission, their officers, agents, servants and employees, of and from any and all costs, liability, damage 
and expense, including costs of suit and reasonable expenses of legal services, claimed or recovered, justly 
or unjustly, falsely, fraudulently or frivolously, by any person, firm or corporation by reason of injury to, 
or death of, any person or persons, including Cities' personnel, and damage to, destruction or loss of use of 
any property, including Cities' property, directly or indirectly arising from, or resulting from, any 
operations, works, acts or omissions of Lessee, its agents, servants, employees, contractors, or authorized 
tenants.  Upon the filing with the Cities by anyone of a claim for damages arising out of incidents for which 
Lessee herein agrees to indemnify and hold the Cities harmless, the Cities shall notify Lessee of such claim 
and in the event that Lessee does not settle or compromise such claim, then Lessee shall undertake the legal 
defense of such claim on behalf of Lessee and the Cities.  It is specifically agreed, however, that the Cities 
at their own cost and expense, may participate in the legal defense of any such claim.  Any final judgment 
rendered against the Cities for any cause for which Lessee is liable shall be conclusive against Lessee as to 
liability and amount upon the expiration of the time for appeal. 

 
9.3 Lessee shall procure and keep in force during the term of the Lease policies of 

Comprehensive General Liability insurance insuring Lessee and the Cities against any liability for personal 
injury, bodily injury, death, or property damage arising out of the subject of this Agreement with a combined 
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single limit of at least one million dollars or with a limit of not less than the maximum amount that may be 
recovered against the Cities under the Colorado Governmental Immunity Act, whichever is greater.  No 
such policies shall be cancelable or subject to reduction in coverage limits or other modification except 
after ten (10) days prior written notice to the Cities.  The policies shall be for the mutual and joint benefit 
and protection of Lessee and the Cities and such policies shall contain a provision that the Cities, although 
named as an insured, shall nevertheless be entitled to recovery under said policies for any loss occasioned 
to it, its servants, agents, citizens, and employees by reason of negligence of Lessee.  Lessee shall provide 
certificates of insurance, in a form acceptable to the Cities and marked "premium paid" evidencing existence 
of all insurance required to be maintained prior to the commencement of the Agreement. 

 
9.4 Lessee represents that it is the owner of or fully authorized to use any and all services, 

processes, machines, articles, marks, names or slogans used by it in its operations under or in any way 
connected with this Agreement.  Lessee agrees to save and hold the Cities, their officers, employees, agents 
and representatives free and harmless of and from any loss, liability, expense, suit or claim for damages in 
connection with any actual or alleged infringement of any patent, trademark or copyright, or arising from 
any alleged or actual unfair competition or other similar claim arising out of the operations of Lessee under 
or in any way connected with this Agreement. 

 
ARTICLE 10:  LEASEHOLD MORTGAGES 

 
10.1 If Lessee shall execute a Leasehold Mortgage of its leasehold estate to an entity which is 

not directly or indirectly owned or controlled by, or is not under common ownership or control with Lessee 
(collectively, an “Unaffiliated Entity” hereafter), and if the holder of such Leasehold Mortgage shall 
provide the Cities through the Commission or Airport Manager with notice in the manner described in 
Article 23 with notice of such Leasehold Mortgage together with a true copy of such Leasehold Mortgage 
and the name and address of the Mortgagee, then following receipt of such notice by the Cities, the 
provisions of this Article 10 shall apply in respect to such Leasehold Mortgage. 

 
10.2 The term "Leasehold Mortgage" as used in this Agreement shall include, but not be limited 

to, a mortgage, a deed of trust, a deed to secure debt, or other security instrument by which Lessee's 
leasehold estate is mortgaged, conveyed, assigned, or otherwise transferred, to secure a debt or other 
obligation, in connection with the construction contemplated by Sections 4.4 through 4.5, above. 

 
10.3 The Cities, upon providing Lessee any notice of default under this Agreement or 

termination of this Agreement, shall at the same time provide a copy of such notice to the Leasehold 
Mortgagee by first class U.S. mail at the address specified in the notice given pursuant to Section 10.1, 
above.  Such Leasehold Mortgagee shall have the additional periods of time specified in Sections 10.4 
hereof to remedy, commence remedying, or cause to be remedied the default or acts or omissions which 
are specified in any such notice.  The Cities shall accept such performance by or at the instigation of such 
Leasehold Mortgagee as if the same had been done by Lessee. 

 
10.4 Anything contained in this Agreement to the contrary notwithstanding, if any default shall 

occur which entitles the Cities to terminate this Agreement, the Cities shall have no right to terminate this 
Agreement unless, following the expiration of the period of time given Lessee to cure such default or the 
act or omission which gave rise to such default, the Leasehold Mortgagee is given an additional period of 
thirty (30) days to: 

 
10.4.1 Notify the Cities of such Leasehold Mortgagee's desire to defeat such Termination 

Notice; and 
 
10.4.2 Pay or cause to be paid all rent, additional rent, and other payments then due and 

in arrears as specified in the Termination Notice to such Leasehold Mortgagee and which may 
become due during such thirty (30) day period; and 
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10.4.3 Comply with due diligence and continuity, or in good faith commence to and with 

diligence continue to pursue compliance with all non-monetary requirements of this Agreement 
then in default. 

 
10.5 The making of a Leasehold Mortgage shall not be deemed to constitute an assignment or 

transfer of this Agreement or of the leasehold estate hereby created, nor shall the Leasehold Mortgagee, as 
such, be deemed to be an assignee or transferee of this Agreement or of the leasehold estate hereby created 
so as to require such Leasehold Mortgagee, as such, to assume the performance of any of the terms, 
covenants or conditions of this Agreement.  Any Leasehold Mortgagee who takes an instrument of 
assignment or transfer in lieu of the foreclosure of the Leasehold Mortgagee shall be deemed to be a 
permitted assignee or transferee, and shall be deemed to have agreed to perform all of the terms, covenants 
and conditions on the part of Lessee to be performed hereunder from and after the date of such purchase 
and assignment, but only for so long as such purchaser or assignee is the owner of the leasehold estate.  If 
the Leasehold Mortgagee or its designee shall become holder of the leasehold estate and if the Hangar and 
Improvements on the Leased Premises shall have been or become materially damaged on, before or after 
the date of such purchase and assignment, the Leasehold Mortgagee or its designee shall be obligated to 
repair, replace or reconstruct the building or other improvements. 

 
ARTICLE 11:  RULES AND REGULATIONS 

  
Lessee acknowledges that the Cities have proposed or adopted rules and regulations with respect 

to the occupancy and use of the Airport, and such rules and regulations may be amended, supplemented or 
re-enacted from time to time by the Cities provided that such rules and regulations apply generally to all 
similar occupants and users on the Airport.  Lessee agrees to observe and obey any and all such rules and 
regulations and all other federal, state and municipal rules, regulations and laws and to require its officers, 
agents, employees, subtenants, contractors, and suppliers, to observe and obey the same.  In the event of a 
conflict between the provisions of Airport Rules and Regulations and this Agreement, the more stringent 
provisions shall control.  This provision will include compliance with the Airport's Noise Abatement Plan 
as it now exists and as it may hereafter be amended or supplemented.  The Cities reserve the right to deny 
access to the Airport and its facilities to any person, firm or corporation that fails or refuses to obey and 
comply with such rules, regulations or laws.  Nothing in this Article 11 shall be construed to limit the rights 
of Lessee to file any action challenging the lawfulness of any such amendment, supplement or reenactment 
of any such rule or regulations, or to challenge the application of the same to Lessee.   

 
ARTICLE 12: SIGNS 

 
Lessee shall have the right to install and maintain one or more signs on the Leased Premises 

identifying it and its operations, provided, however, the subject matter, type, design, number, location and 
elevation of such signs, and whether lighted or unlighted, shall be subject to and in accordance with the 
City of Loveland Sign Code, and the Airport Land Use and Design Standards.  No sign will be allowed that 
may be confusing to aircraft pilots or automobile drivers or other traffic. 

  
ARTICLE 13:  ASSIGNMENT AND SUBLEASE 

 
The prior written consent of the Cities shall be required for any sale, transfer, assignment or 

sublease of this Agreement and of the leasehold estate hereby created.  Consent may be withheld by the 
Cities in the event (a) Lessee is in default of any of the terms or conditions of this Agreement, (b) the 
transferee or assignee does not deliver to the Cities its written agreement to be bound by all of the provisions 
of this Agreement in a form satisfactory to the Cities, or (c) the transferee or assignee does not submit proof 
of insurance as required at Sections 8 and 9, herein. Consent shall not otherwise be unreasonably withheld. 
Upon the granting of written consent by the Cities and actual transfer or assignment, Lessee shall be released 
by the Cities from its obligations under this Agreement.  Other than in the manner set forth in Article 31 
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below, Lessee shall not subdivide or fractionalize either its ownership of the Improvements or leasehold 
interest in the Leased Premises. 

 
ARTICLE 14:  CONDEMNATION 

 
14.1 In the event that all or any portion of the Leased Premises is taken for any public or quasi-

public purpose by any lawful power or authority by the exercise of the right of appropriation, condemnation 
or eminent domain (or pursuant to a sale to such power or authority under the threat of condemnation or 
eminent domain), all rents payable with respect to that portion of the Leased Premises taken shall no longer 
be payable, and the proceeds, if any, from such taking or sale shall be allocated between the Cities and 
Lessee in accordance with the applicable condemnation law, with Lessee being entitled to compensation 
for the fair market value of the leasehold interest, Improvements and personal property taken.  If a portion 
of the Leased Premises is so taken or sold, and as a result thereof, the remaining part cannot reasonably be 
used to continue the authorized uses set forth in Article 3, then this Agreement shall terminate at Lessee’s 
election, and Lessee's obligation to pay rent and perform the other conditions of the lease shall be deemed 
to have ceased as of the date of such taking or sale. 

 
14.2 The Cities expressly reserve the right to grant or take easements on rights-of-way across 

the Leased Premises if it is determined to be in the best interest of the Cities to do so.  If the Cities grant or 
take an easement or right-of-way across any of the Leased Premises, Lessee shall be entitled only to 
compensation for damages to all Improvements owned by Lessee destroyed or physically damaged thereby, 
but not to damages for loss of use of the Leased Premises itself.  Damages to improvements shall be 
determined by the reduction in fair market value of the Improvements caused by said damage or cost of 
repair, whichever is less. 

 
14.3 Lessee understands and agrees that the Cities have the right to take all or any portion of the 

Leased Premises, and any additions, alterations or improvements thereon, should the Cities, in their sole 
discretion, determine that said portion of the Leased Premises, and improvements thereon, are required for 
other Airport purposes, without initiating condemnation proceedings.  If such action is taken, the Cities 
shall substitute comparable areas within the Airport, or any additions or extensions thereof, brought to the 
same level of improvement as the area taken.  The Cities shall bear all expenses of bringing the substituted 
area to the same level of improvement to the area taken, and of moving Lessee's improvements, equipment, 
furniture and fixtures to the substituted area.  If any of Lessee's improvements, equipment, furniture or 
fixtures cannot be relocated, the Cities shall replace, at their own expense, such non-relocatable 
improvements and other property with comparable property in the substituted area, and the Cities shall be 
deemed the owner of the non-relocated improvements and other property, free and clear of all claims of 
any interest or title therein by Lessee, any mortgagee, or any other third party whomsoever.  It is the specific 
intent of this subparagraph that Lessee would be placed, to the extent possible, in the same position it would 
have been, had the Cities not substituted new premises for the Leased Premises; provided however, that the 
Cities shall not be obligated to reimburse Lessee for lost revenues or other costs due to such substitution.  
In the event that such substitution of area is demanded by the Cities, Lessee shall have the right and option 
to terminate this Agreement, prior to the Cities commencing the substitution, upon thirty (30) days prior 
written notice to Cities, in which event the Cities shall pay Lessee the fair market value of all Improvements 
constructed on the Leased Premises pursuant to approval of the Cities. Nothing in this subparagraph shall 
be construed to limit the Cities' rights to condemn Lessee's leasehold rights and interests in the Leased 
Premises pursuant to state law.  

 
ARTICLE 15:  NON-DISCRIMINATION 

 
15.1 Lessee, for itself, its heirs, personal representatives, successors in interest, and assigns, as 

a part of the consideration hereof, does hereby covenant and agree as a covenant running with the land that 
in the event facilities are constructed, maintained, or otherwise operated on the Leased Premises, for a 
purpose for which a United States government program or activity is extended, Lessee shall maintain and 
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operate such facilities and services in compliance with all other requirements imposed pursuant to Title 49, 
Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, 
Nondiscrimination in federally-assisted programs of the Department of Transportation-Effectuation of Title 
VI of the Civil Rights Act of 1964, and as said regulations may be amended. 

 
15.2 Lessee, for itself, its personal representatives, successors in interest and assigns, as a part 

of the consideration hereof, does hereby covenant and agree as a covenant running with the land that: 
 

15.2.1 No person on the grounds of race, color, disability or national origin shall be 
excluded from participating in, denied the benefits of, or be otherwise subjected to discrimination 
in the use of the Leased Premises; 

 
15.2.2 That in the construction of any Improvements on, over or under such land and the 

furnishing of services thereon, no person on the grounds of race, color, disability or national origin 
shall be excluded from participation in, denied the benefits of, or otherwise be subjected to 
discrimination; 

 
15.2.3 That Lessee shall use the Leased Premises in compliance with all other 

requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of 
Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in federally-assisted 
programs of the Department of Transportation Effectuation of Title VI of the Civil Rights Act of 
1964, and as said regulations may be amended. 
 
15.3 In this connection, the Cities reserve the right to take whatever action they might be entitled 

by law to take in order to enforce this provision following the sixty (60) days prior written notice to Lessee 
of any alleged violation.  This provision is to be considered as a covenant on the part of Lessee, a breach of 
which, continuing after notice by the Cities to cease and desist and after a determination that a violation 
exists made in accordance with the procedures and appeals provided by law, will constitute a material 
breach of this Agreement and will entitle the Cities, at their option, to exercise its right of termination as 
provided for herein, or take any action that it deems necessary to enforce. 

 
15.4 Lessee shall include the foregoing provisions in every agreement or concession pursuant 

to which any person or persons, other than Lessee, operates any facility at the Leased Premises providing 
service to the public and shall include a provision granting the Cities a right to take such action as the United 
States may direct to enforce such covenant. 

 
15.5 To the extent legally required and applicable, Lessee assures that it will undertake an 

affirmative action program as required by 14 CFR, Part 152, Subpart E, to insure that no person shall on 
the grounds of race, creed, color, national origin, disability or sex, be excluded from participation in any 
employment activities covered in 14 CFR Part 152 Subpart E.  Lessee assures that no person shall be 
excluded on these grounds from participating in or receiving the services or benefits of any program or 
activity covered by this subpart.  Lessee assures that it will require that its covered sub organizations provide 
assurances to Lessee that they similarly will undertake affirmative action program and that they will require 
assurances from their sub organizations, to the extent required by 14 CFR Part 152, Subpart E, to the same 
effect. 

 
ARTICLE 16:  GOVERNMENTAL REQUIREMENTS 

 
16.1 Lessee shall procure all licenses, certificates, permits or other authorization from all 

governmental authorities, if any, having jurisdiction over Lessee's operations at the Leased Premises 
which may be necessary for Lessee's operations on the Airport. 
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16.2 Lessee shall pay all taxes, license, certification, permits and examination fees and excise 
taxes which may be assessed, levied, exacted or imposed on the Leased Premises or operation hereunder 
or on the gross receipts or gross income to Lessee there from, and shall make all applications, reports and 
returns required in connection therewith.   

 
16.3 Lessee shall pay all water, sewer, utility and other applicable use taxes and fees, arising 

from its occupancy and use of the Leased Premises and/or the Improvements.   
 

ARTICLE 17:  RIGHTS OF ENTRY RESERVED 
 
17.1 The Cities, by their officers, employees, agents, representatives and contractors, shall have 

the right at all reasonable times to enter upon the Leased Premises and enter the Improvements for any and 
all purposes not inconsistent with this Agreement, including, without limitation, inspection and 
environmental testing, provided such action by the Cities, their officers, employees, agents, representatives 
and contractors does not unreasonably interfere with Lessee's use, occupancy or security requirements of 
the Leased Premises.  Except when necessary for reasons of public safety or law enforcement, or for the 
protection of property, as determined by Cities, Cities shall provide seventy-two (72) hours written notice 
of its intent to inspect. 

 
17.2 Without limiting the generality of the foregoing, the Cities, by their officers, employees, 

agents, representatives, contractors and furnishers of utilities and other services, shall have the right, at their 
own cost and expense, whether for their own benefit, or for the benefit of others than Lessee at the Airport, 
to maintain existing and future Airport mechanical, electrical and other utility systems and to enter upon 
the easements in the Leased Premises to make such repairs, replacements or alterations thereto, as may, in 
the opinion of the Cities, be deemed necessary or advisable, and from time to time to construct or install 
over, in or under existing easements within the Leased Premises such systems or parts thereof and in 
connection with such maintenance use the Leased Premises existing easements for access to other parts of 
the Airport otherwise not conveniently accessible; provided, however, that in the exercise of such rights of 
access, repair, alteration or new construction, the Cities shall not install a utility under or through any 
building on the Leased Premises or unreasonably interfere with the actual use and occupancy of the Leased 
Premises by Lessee, all such utilities to be placed within existing easements, except as provided in Article 
14.  It is specifically understood and agreed that the reservation of the aforesaid right by the Cities shall not 
impose or be construed to impose upon the Cities any obligation to repair, replace or alter any utility service 
lines now or hereafter located on the Leased Premises for the purpose of providing utility services only to 
the Leased Premises; provided, however, that if they repair, replace or alter any utility service lines now or 
hereafter located on the Leased Premises for the purpose of providing utility services to others, the Cities 
will restore the Leased Premises to their preexisting condition in a timely manner.  Lessee will provide for 
the installation, maintenance and repair, at its own expense, of all service lines of utilities providing services 
only to the Leased Premises.  Cities will repair, replace and maintain all other utility lines, at Cities' expense. 

 
17.3 In the event that any personal property of Lessee shall obstruct the access of the Cities, 

their officers, employees, agents or contractors, or the utility company furnishing utility service over, along 
and across the existing easements to any of the existing utility, mechanical, electrical and other systems, 
and thus shall interfere with the inspection, maintenance or repair of any such system pursuant to Section 
17.2, Lessee shall move such property, as directed by the Cities or said utility company, upon reasonable 
notice by the Cities, in order that access may be had to the system or part thereof for inspection, maintenance 
or repair.  If Lessee shall fail to so move such property after direction from the Cities or said utility company 
to do so, the Cities or the utility company may move it, and Lessee hereby waives any claim against the 
Cities for damages as a result there from, except for claims for damages arising from the Cities' negligence. 
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ARTICLE 18:  TERMINATION 
 
18.1 In the event of a default on the part of Lessee in the payment of rents, the Cities shall give 

written notice to Lessee and each holder of a Leasehold Mortgage, if any, of which it has been give notice 
under Section 10.1, of such default, and demand the cancellation of this Agreement, or the correction 
thereof.  If, within sixty (60) days after the date the Cities give such notice, Lessee has not corrected said 
default and paid the delinquent amount in full, then subject to Article 10, above the Cities may, by written 
notice to Lessee and holder of a Leasehold Mortgage, terminate this Agreement.  

 
18.2 Subject to the provisions of Section 18.1 above, this Agreement, together with all rights 

and privileges granted in and to the Leased Premises, shall terminate at the option of the Cities with prompt 
written notice to Lessee and holder of a Leasehold Mortgage upon the happening of any one or more of the 
following events: 

 
18.2.1 The filing by Lessee of a voluntary petition in bankruptcy, or any assignment for 

benefit of creditors of all or any part of Lessee's assets; or 
 
18.2.2 Any institution of proceedings in bankruptcy against Lessee; provided, however, 

that Lessee may defeat such termination if the petition is dismissed within one hundred twenty 
(120) days after the institution thereof; or 

 
18.2.3 The filing of a petition requesting a court to take jurisdiction of Lessee or its assets 

under the provision of any Federal reorganization act which, if it is an involuntary petition is not 
dismissed within one hundred twenty (120) days after its being filed; or 

 
18.2.4 The filing of a request for the appointment of a receiver or trustee of all, or 

substantially all, of Lessee's assets by a court of competent jurisdiction, which if the request if not 
made by Lessee is not rejected within one hundred twenty (120) days after being made, or the 
request for the appointment of a receiver or trustee of all, or substantially all, of Lessee's assets by 
a voluntary agreement with Lessee's creditors. 
 
18.3 Upon the default by Lessee in the performance of any covenant or condition required to be 

performed by Lessee other than the payment of rent, and the failure of Lessee, and each holder of a 
Leasehold Mortgage to remedy such default for a period of sixty (60) days after mailing by the Cities of 
written notice to remedy the same, unless more extensive notice is otherwise provided for in this Agreement, 
the Cities may, by written notice of cancellation to Lessee, and each such holder of a Leasehold Mortgage, 
terminate this Agreement and all rights and privileges granted hereby in and to the Leased Premises. 

 
18.4 Upon the default by Lessee, and the giving of notice of the default and cancellation by the 

Cities as provided for elsewhere herein, the notice of cancellation shall become final. 
 
18.5 Subject to the provisions of Section 18.1, upon the cancellation or termination of this 

Agreement for any reason, all rights of Lessee, authorized tenants and any other person in possession shall 
terminate, including all rights or alleged rights of creditors, trustees, assigns, and all others similarly so 
situated as to the Leased Premises.  Except as may be expressly provided to the contrary elsewhere herein, 
upon said cancellation or termination of this Agreement for any reason, the Leased Premises and all 
Improvements located thereon, except for Lessee's equipment, fixtures and other personal property which 
may be removed from said Leased Premises without damage thereto as provided elsewhere herein, shall be 
and become the property of the Cities, free and clear of all encumbrances and all claims of Lessee, its 
subtenants, creditors, trustees, assigns and all others, and the Cities shall have immediate right of possession 
of the Leased Premises and such Improvements.   
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18.6 Failure by the Cities or Lessee to take any authorized action upon default by Lessee of any 
of the terms, covenants or conditions required to be performed, kept and observed by Lessee shall not be 
construed to be, nor act as, a waiver of said default nor of any subsequent default of any of the terms, 
covenants and conditions contained herein to be performed, kept and observed by Lessee.  Acceptance of 
rentals by the Cities from Lessee, or performance by the Cities under the terms hereof, for any period or 
periods after a default by Lessee of any of the terms, covenants and conditions herein required to be 
performed, kept and observed by Lessee shall not be deemed a waiver or estoppel of any right on the part 
of the Cities to cancel this Agreement for any subsequent failure by Lessee to so perform, keep or observe 
any of said terms, covenants or conditions. 

 
18.7 This Lease will terminate at the option of Lessee: 

 
18.7.1 Upon the permanent closure of the Airport, the term "permanent closure" to mean 

for the purposes of this Agreement, the closure of the airport for ninety (90) or more consecutive 
days; 

 
18.7.2 The loss of the ability of Lessee due to no significant fault of Lessee to fly in or 

out of the Airport for reasons other than inclement weather, casualty or disaster, for a period of 
ninety (90) consecutive days; and 

 
18.7.3 The default by Cities in the performance of any covenant or condition required to 

be performed by the Cities, and the failure of the Cities to remedy such default for a period of sixty 
(60) days after receipt from Lessee of written notice to remedy the same, or default in the timely 
payment of any money due Lessee and failure to cure such default within sixty (60) days after 
notice to the Cities.  Notice of exercise of the option to terminate by Lessee shall be given in the 
manner specified in Article 23 (Notices). In the event of Termination pursuant to this subsection 
18.7.3, Lessee shall be entitled to compensation from the Cities for the fair market value of the 
Improvements. 

 
18.8 If Lessee ceases to conduct its authorized Aeronautical Activities on the Leased Premises 

for a period of twelve (12) consecutive months, the Cities may terminate this Agreement by written notice 
to Lessee given at any time while such cessation continues, unless Lessee resumes such activities within 
sixty (60) days following receipt of written notice from the Cities of such intent to terminate this Agreement. 

 
18.9 If Lessee fails to obtain any required permit or other governmental approval for the use of 

the Leased Premises pursuant to Section 3.1, within eighteen (18) months of the commencement date set 
forth in Section 1.1, or if Lessee fails to maintain any such permits or approvals during the term of this 
Agreement, this Agreement shall terminate, unless cured by Lessee within sixty (60) days following receipt 
of written notice from the Cities specifying the nature of such failure.  Upon termination of this Agreement 
pursuant to this Section 18.9, and upon vacating the Leased Premises, Lessee shall not be required to pay 
additional rents, but no refund shall be due to Lessee of payments made by Lessee pursuant to this 
Agreement. 

 
18.10 Upon termination of this Agreement prior to the expiration of the Initial Term or the 

Extended Term, if any, the Cities may, but are not required to, relet the Leased Premises, or any part thereof, 
for the whole or any part of the remainder of such Initial Term or Extended Term, or for a longer period of 
time.  Subject to Section 21.3, any rents received by the Cities as a result of such reletting shall remain the 
property of the Cities and shall not be credited to or otherwise become the property of Lessee. 

 
ARTICLE 19:  SURRENDER AND RIGHT OF RE-ENTRY 

 
                19.1 Subject to Section 8.2 above, upon the expiration, cancellation or termination of this 
Agreement pursuant to any terms hereof, Lessee agrees peaceably to surrender up the Leased Premises to 
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the Cities in the condition required by Article 29 below. Upon such expiration, cancellation or termination, 
the Cities may re-enter and repossess the Leased Premises together with all Improvements and additions 
thereto, or pursue any remedy permitted by law for the enforcement of any of the provisions of this 
Agreement, at the Cities' election.   
 
 19.2 In the event that Lessee remains in possession of the Leased Premises after the expiration, 
cancellation or termination of this Lease without written agreement with respect thereto, then Lessee shall 
be deemed to be occupying the Leased Premises as a tenant at-will, subject to all of the conditions, 
provisions and obligations of this Lease, but without any rights to extend the term of this Lease.  The Cities’ 
acceptance of rent from Lessee in such event shall not alter the status of Lessee as a tenant at will whose 
occupancy of the Leased Premises may be terminated by Cities at any time upon ten (10) days prior written 
notice. 

 
ARTICLE 20:  SERVICES TO LESSEE 

 
20.1 The Cities covenant and agree that during the term of this Agreement, and subject to 

Airport priorities then in effect, they will use reasonable efforts to (a) operate the Airport as such for the 
use and benefit of the public; provided, however, that the Cities may prohibit or limit any given type, kind 
or class of aeronautical use of the Airport if such action is necessary for the safe and/or efficient operation 
of the Airport or necessary to serve the civil aviation needs of the public, (b) maintain the runways and 
taxiways in good repair, including the removal of snow, and (c)  keep in good repair hard-surfaced public 
roads for access to the Leased Premises and remove snow there from.   

 
20.1.1 Said obligations of the Cities relevant to the maintenance of public roads and 

taxiways shall extend to the point where in such roads, streets and taxiways reach the property line 
of the Leased Premises, or the Ramp area constructed by Lessee under Section 4.5. 

 
20.1.2  Said obligations of the Cities relevant to the snow removal from public roads and 

taxiways shall extend to the point where in such roads, streets and taxiways reach the property line 
of the Leased Premises, and shall additionally include the Ramp area constructed by Lessee under 
Section 4.5 subject to the snow removal limitations set forth under Section 4.5. 
 
20.2 Except in cases of emergency, in which case no notice shall be required, Cities will 

endeavor to give not less than fourteen (14) days' prior written notice to Lessee of any anticipated temporary 
Airport closure, for maintenance, expansion or otherwise.  Notwithstanding the above, the Cities shall not 
be deemed to be in breach of any provision of this Article 20 in the event of a permanent closure of the 
Airport.  Provided, however, that if such permanent closure is in connection with the construction of a new 
airport by the Cities, Lessee shall have the option to enter into a substitute hangar ground lease agreement 
with the Cities, for the use of a portion of such new airport not smaller than the Leased Premises, under 
financial terms which are no less favorable than those set forth herein.  

 
ARTICLE 21:  SURVIVAL OF THE OBLIGATIONS OF LESSEE 

 
21.1 In the event that the Agreement shall have been terminated due to default by Lessee in 

accordance with notice of termination as provided in Article 18, all of the obligations of Lessee under this 
Agreement shall survive such termination, re-entry, regaining or resumption of possession and shall remain 
in full force and effect for the full term of this Agreement, and the amount or amounts of damages or 
deficiency shall become due and payable to the Cities to the same extent, at the same time or times, and in 
the same manner as if no termination, re-entry, regaining or resumption of possession had taken place.  The 
Cities may maintain separate actions each month to recover the damage or deficiency then due or at its 
option and at any time may sue to recover the full deficiency less the proper discount, for the entire 
unexpired term of this Agreement. 
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21.2 The amount of damages for the period of time subsequent to termination (or re-entry, 
regaining or resumption of possession) on account of Lessee's rental obligations shall be the sum of the 
following: 

 
21.2.1 The amount of the total of all installments of rents, less the installments thereof 

payable prior to the effective date of termination; and 
 
21.2.2 An amount equal to all expenses incurred by the Cities and not reimbursed in 

connection with regaining possession, restoring the Leased Premises required by Article 19, above, 
acquiring a new lease for the Leased Premises, legal expenses (including, but not limited to, 
attorneys’ fees) and putting the Leased Premises in order. 
 
21.3 There shall be credited to the account of Lessee against its survived obligations hereunder, 

the amount actually received from any lessee, licensee, permittee, or other occupier in connection with the 
use of the said Leased Premises or portion thereof during the balance of the term of use and occupancy as 
the same is originally stated in this Agreement, and the market value of the occupancy of such portion of 
the Leased Premises as the Cities may themselves during such period actually use and occupy.  No such 
use and occupancy shall be, or be construed to be, an acceptance of a surrender of the Leased Premises, nor 
shall such use and occupancy constitute a waiver of any rights of the Cities.  The Cities will use their best 
efforts to minimize damages to Lessee under this Article. 

 
21.4 The provisions of this Article 21 shall not be applicable to termination of this Agreement 

pursuant to Section 3.1.2 or Section 4.4, or if expressly provided to the contrary elsewhere in this 
Agreement.   

 
ARTICLE 22:  USE SUBSEQUENT TO CANCELLATION OR TERMINATION 

 
The Cities shall, upon termination or cancellation, or upon re-entry, regaining or resumption of 

possession, have the right to repair and to make structural or other changes in the Leased Premises, 
including changes which alter its character and the suitability thereof for the purposes of Lessee under this 
Agreement, without affecting, altering or diminishing the obligations of Lessee hereunder, provided that 
any structural changes shall not be at Lessee's expense.  

 
ARTICLE 23:  NOTICES 

 
23.1 Any notice, consent, approval or other communication given by either party to the other 

relating to this Agreement shall be in writing, and shall be delivered in person, sent by  U.S. mail postage 
prepaid, sent by reputable overnight courier, or sent by electronic means (with evidence of such 
transmission received) to such other party at the respective addresses set forth below (or at such other 
address as may be designated from time to time by written notice given in the manner provided herein).  
Such notice shall, if hand delivered or personally served, be effective immediately upon receipt.  If sent by 
US mail postage prepaid, such notice shall be deemed given on the third business day following deposit in 
the United States mail, postage prepaid and properly addressed; if delivered by overnight courier, notice 
shall be deemed effective on the first business day following deposit with such courier; and if delivered by 
electronic means, notice shall be deemed effective when received. 
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23.2 The notice addresses of the parties are as follows: 
 
To the Cities:   Northern Colorado Regional Airport Commission 
    Attn: Airport Director 

      4900 Earhart Drive 
      Loveland, CO  80538 

      Facsimile: (970) 962-2855 
      Email address:  airport@cityofloveland.org  

     With a copy to: 

      Loveland City Attorney’s Office 
      500 E. Third Street 
      Loveland, CO 80537 
      

      and 

     
  To Lessee:   Latched Kowell, LLC 

Attn: John Howell 
     3803 Oak Shadow Way 
     Fort Collins, CO 80528 
     Email Address: jawhowell@gmail.com 
      
 

ARTICLE 24:  INVALID PROVISIONS 
 

The invalidity of any provisions, articles, paragraphs, portions or clauses of this Agreement shall 
have no effect upon the validity of any other part or portion hereof, so long as the remainder shall constitute 
an enforceable agreement.  Furthermore, in lieu of such invalid provisions, articles, paragraphs, portions or 
clauses, there shall be added automatically as a part of this Agreement, a provision as similar in terms to 
such invalid provision as may be possible and be legal, valid and enforceable. 

 
ARTICLE 25:  MISCELLANEOUS PROVISIONS 

 
25.1 Remedies to be Non-exclusive.  All remedies provided in this Agreement shall be deemed 

cumulative and additional and not in lieu of, or exclusive of, each other, or of any other remedy available 
to the Cities, or Lessee, at law or in equity, and the exercise of any remedy, or the existence herein of other 
remedies or indemnities shall not prevent the exercise of any other remedy provided that the Cities' remedies 
in the event of default shall not exceed those set forth in this Agreement. 

 
25.2 Non-liability of Individuals.  No director, officer, agent or employee of the Cities shall be 

charged personally or held contractually liable by or to the other party under any term or provision of this 
Agreement or of any supplement, modification or amendment to this Agreement because of any breach 
thereof, or because of his or their execution or attempted execution of the same.  Except to the extent 
expressly provided for herein, no manager, member, agent or employee of Lessee or of any Unit Owner 
shall be charged personally or held contractually liable by or to the other party under any term or provision 
of this Agreement or of any supplement, modification or amendment to this Agreement because of any 
breach thereof, or because of his or their execution or attempted execution of the same. 

 
25.3 Estoppel Certificate.  At the request of Lessee in connection with an assignment of its 

interest in this Agreement, the Cities shall execute and deliver a written statement identifying them as the 
Lessors under this Agreement and certifying: 
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25.3.1 The documents that then comprise this Agreement, 
 
25.3.2 That this Agreement is in full force and effect, 
 
25.3.3 The then current annual amount of rent and the date through which it has been 

paid, 
25.3.4 The expiration date of this Agreement, 
 
25.3.5 That no amounts are then owed by Lessee to the Cities (or, if amounts are owed, 

specifying the same) 
25.3.6 To the knowledge of the Cities, there are not defaults by Lessee under this 

Agreement or any facts which but for the passage of time, the giving of notice or both would 
constitute such a default, and 

 
25.3.7 Remaining rights to renew the term of this lease to the extent not theretofore 

exercised. 
 
The party acquiring Lessee's interest in the Agreement shall be entitled to rely conclusively upon such 
written statement. 
 

25.4 Recording of Lease.  This Agreement shall be recorded by the Cities, and the costs of such 
recordation, and any closing costs associated with this Agreement, its execution and recordation, shall be 
billed to and paid by Lessee as additional rent. 

 
25.5 General Provisions. 

 
25.5.1 This Agreement shall construed in accordance with the State of Colorado and 

venue shall be in Larimer County, Colorado. 
 
25.5.2 This Agreement is made for the sole and exclusive benefit of the Cities and Lessee, 

their successors and assigns, and is not made for the benefit of any third party. 
 
25.5.3 In the event of any ambiguity in any of the terms of this Agreement, it shall not be 

construed for or against any party hereto on the basis that such party did or did not author the same. 
25.5.4 All covenants, stipulations and agreements in this Agreement shall extend to and 

bind each party hereto, its legal representatives, successors and assigns. 
 
25.5.5 The titles of the several articles of this Agreement are inserted herein for 

convenience only, and are not intended and shall not be construed to affect in any manner the terms 
and provisions hereof, or the interpretation or construction thereof. 

 
25.5.6 Nothing herein contained shall create, or be construed to create, a partnership, joint 

venture, agency or any other relationship between the Cities and Lessee, other than that of landlord 
and tenant.  The Cities and Lessee each expressly disclaim the existence of any such other 
relationship between them. 

 
25.5.7 Cities have and may allow certain portions of the Airport to be used by others 

tenants at any time and Lessee shall not interfere in any manner with said other tenants or with the 
facilities granted to such tenants.  Nothing herein contained shall be construed to grant or authorize 
the granting of an exclusive right prohibited by Section 308 of the Federal Aviation Act of 1958, 
as amended, and the Cities reserved the right to grant to others the privilege and right of conducting 
any one or all of the activities specified herein, or any other activities of an aeronautical nature.  

Packet Page #82



 

 

21 
 

 
25.5.8 In the event any action or proceeding is brought to recover payments due under 

this Agreement or take possession of the Leased Premises and/or the improvements thereon, or to 
enforce compliance with this Agreement for failure to observe any of its covenants, the prevailing 
party shall be awarded reasonable attorneys’ fees and costs as set by the court. 

 
25.5.9 The time within which either party hereto shall be required to perform any act 

under this Agreement, other than the payment of money, shall be extended by a period equal to the 
number of days during which performance of such act is delayed unavoidably by strikes, lockouts, 
acts of God, governmental restrictions, failure or inability to secure materials or labor by reason of 
or similar regulation or order of any governmental or regulatory body, war, enemy action, acts of 
terrorism, civil disturbance, fire, unavoidable casualties, or any similar occurrence. 
 
25.6 Availability of Government Facilities.  In the event the existence, maintenance or operation 

of air navigation aids or other facilities supplied or operated by the United States or the State of Colorado 
at or in conjunction with the Airport are discontinued, the Cities shall have no obligation to furnish such 
facilities. 

 
25.7 The Cities designate the Commission and the Airport Manager as its representatives who shall 

make, within the scope of their authority, all necessary and proper decisions with reference to the Lease.    
 

 
ARTICLE 26:  SUBORDINATION CLAUSES 

 
26.1 This Agreement is subject and subordinate to the following: 

 
26.1.1 The Cities reserve the right to develop and improve the Airport as they see fit, 

regardless of the desires or view of Lessee, and without interference or hindrance by or on behalf 
of Lessee, provided Lessee is not deprived of the use or access to the Leased Premises or any of 
Lessee's rights under this Agreement and unless said activities by the Cities shall result in the loss 
of convenient access to the Leased Premises by motor vehicles and/or aircraft owned or operated 
by Lessee or Lessee's assigns, subtenants, renters, agents, employees or invitees.   

 
26.1.2 The Cities reserve the right to take any action they consider necessary to protect 

the aerial approaches to the Airport against obstruction, together with the right to prevent Lessee 
from erecting or permitting to be erected any building or other structure on the Airport which would 
limit the usefulness of the Airport or constitute a hazard to aircraft. 

 
26.1.3 This Agreement is and shall be subordinate to the provision of existing and future 

agreements between the Cities and the United States relative to the operation or maintenance of the 
Airport, the execution of which has been or may be required as a condition precedent to the 
obtaining or expenditure of federal funds for the benefit of the Airport. 

 
26.1.4 During the time of war or national emergency, the Cities shall have the right to 

lease all or any part of the landing area or of the airport to the United States for military use, and if 
any such lease is executed, the provisions of this Agreement insofar as they may be inconsistent 
with the provisions of such lease to the government, shall be suspended, but such suspension shall 
not extend the term of this Agreement.  Abatement of rentals shall be reasonably determined by the 
Cities and Lessee in proportion to the degree of interference with Lessee's use of the Leased 
Premises. 

 
26.1.5 Except to the extent required for the performance of any obligations of Lessee 

hereunder, nothing contained in this Agreement shall grant to Lessee any rights whatsoever in the 
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airspace above the Leased Premises other than those reasonably necessary to Lessee's enjoyment 
of the Leased Premises and Cities' Airport facilities and which are consistent with Federal Aviation 
Administration rules, regulations and orders currently or subsequently effective.  Further, Lessee's 
rights in airspace above the Leased Premises and the Airport and the Airport facilities shall be not 
less than the rights therein by other users of the Airport and Airport facilities. 

 
ARTICLE 27:  QUIET ENJOYMENT  

 
Cities hereby covenant and warrant that they are the owners of the Leased Premises and that Lessee 

upon payment of rentals herein provided for and performance of provisions on its part to be performed shall 
and may peacefully possess and enjoy the Leased Premises during the term hereof and any extensions 
hereof without any interruption or disturbance.     

 
ARTICLE 28:  ENTIRE AGREEMENT 

 
This Agreement constitutes the entire agreement of the parties hereto and may be changed, 

modified, discharged or extended by written instrument duly executed by the Cities and Lessee.  The parties 
agree that no representations or warranties shall be binding upon the Cities or Lessee unless expressed in 
writing.  

 
ARTICLE 29:  TITLE TO IMPROVEMENTS UPON TERMINATION 

 
 29.1       Upon the expiration, cancellation or termination of this Agreement, Lessee may elect to 
remove the Improvements and all additions and appurtenances thereto at its own expense in accordance 
with the following: 
 
                (a)          Lessee may elect to remove the Improvements upon expiration of the Initial Term or 
any Extended Term by giving the Cities written notice of Lessee’s election not less than sixty (60) days 
prior to the expiration of the Initial Term or Extended Term (the “Notice Deadline”).  If Lessee gives such 
written notice of its election on or before the Notice Deadline, Lessee shall complete removal of the 
Improvements and all additions and appurtenances as required by this Article 29 on or before the expiration 
of the Initial Term or any Extended Term.  Failure of Lessee to give such written notice of its election on 
or before the Notice Deadline shall be deemed to be an election, by Lessee, to surrender ownership of the 
Improvements and all additions and appurtenances thereto to the Cities in accordance with Section 29.2 
below. 
 
  (b) Lessee may elect to remove the Improvements upon cancellation or termination of this 
Agreement by giving the Cities written notice of its election within thirty (30) days after such cancellation 
or termination.  Provided Lessee is not in default in the payment of rental or other financial obligations due 
hereunder and has given written notice of its election within such thirty (30) day period, Lessee shall have 
a reasonable time, not to exceed sixty (60) days after notice of such election is given to the Cities, in which 
to complete removal of Improvements and restoration as required by this Article 29.  During any occupancy 
by Lessee after cancellation or termination of this Agreement for the time period prior to completion of 
removal of Improvements and restoration, Lessee shall be deemed to be holding over under the terms and 
conditions of Section 19.2 above and shall pay to the Cities rent at the then-current lease rate for such 
period.  If Lessee (i) fails to give such written notice of its election within the thirty (30) day period set 
forth in this subsection (b); or (ii) is ineligible to make such election because Lessee is in default in the 
payment of rental or other financial obligations due hereunder, Lessee shall be deemed to have made an 
election to surrender ownership of the Improvements and all additions and appurtenances thereto to the 
Cities in accordance with Section 29.2.    
 
                (c)           Removal of Improvements and all additions and appurtenances thereto and restoration 
as required under this Article 29 shall include Lessee’s completion of all work necessary to leave the Leased 
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Premises in a clean, orderly, and as close to original condition as possible as approved by the Cities, and 
shall include as a minimum: 

(i) removal of all Improvements and above ground structures and above ground
foundations, including utilities and utility connections, which shall be capped or otherwise left in a 
safe condition; and 

(ii) modification of the surface so that it is free of any holes or obstructions that
would prevent normal aircraft taxi operations and graded as necessary to ensure proper drainage.  

29.2        In the event that Lessee fails to give written notice to the Cities of its election to remove 
Improvements within the time periods and as otherwise provided in Section 29.1 above,  then Cities and 
Lessee agree that in consideration of Lessee’s use of the Airport for construction and operation of the 
Improvements, the Improvements and all additions and appurtenances thereto shall become the property of 
and title shall automatically vest in the Cities upon expiration, cancellation or termination of this 
Agreement, without payment of additional consideration by the City, and free and clear of all liens and 
encumbrances.  Lessee agrees to execute all documents and take such reasonable actions, if any, as may be 
necessary to confirm the transfer of title to the Improvements to the Cities. 

Lessee’s obligations under this Article 29 shall survive any expiration, cancellation, or termination of this 
Agreement 

ARTICLE 30:  RIGHT OF FIRST REFUSAL 

If at any time Lessee desires to sell, assign, or otherwise transfer its interest under this Agreement, 
including the Improvements existing on the Leased Premises, to an Unaffiliated Entity as defined in Section 
10.1, above, and has obtained a bona fide offer for such sale, Lessee must first offer to sell, assign, or 
otherwise transfer such interest to the Cities, at the price and on the same terms as such bona fide offer, and 
the Cities shall have the right to purchase Lessee’s interest under such terms.  Such offer must be in writing 
and state the name of the proposed transferee and all of the terms and conditions of the proposed transfer. 
The Cities shall have the right for a period of sixty (60) after receipt of the offer from Lessee to elect to 
purchase Lessee’s interest (such sixty (60) day period referred to as the “Election Period”).  If the Cities do 
not desire to purchase Lessee’s interest, Lessee may then sell, assign, or otherwise transfer its interest in 
this Agreement to the person making the said offer, at the price and terms set forth in the offer, subject to 
the requirements of Article 13.  If Lessee fails to close such sale within sixty (60) days after the expiration 
of the Election Period, any proposed sale, assignment or other transfer thereafter shall again be subject to 
this Article.  This right of the Cities shall be continuing and shall survive any sale, assignment or other 
transfer of Lessee’s interest under this Agreement. The intent of this Article is to require all of Lessee’s 
interests in this Agreement be sold, assigned or otherwise transferred intact, without fractionalization. 

ARTICLE 31:  REQUIREMENTS FOR CONDOMINIUMIZATION 

This Agreement does not authorize Lessee to create either a common interest community or hangar 
condominiums on the Leased Premises.  If Lessee desires to create a common interest community or hangar 
condominiums on the Leased Premises, a written amendment to this Agreement shall be required, 
containing such additional terms as the Cities may reasonably require, including but not necessarily limited 
to terms necessary for compliance with the Colorado state law.  
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ITEM NUMBER:  3
MEETING DATE: July 10, 2024 
PREPARED BY: Francis Robbins, Acting Airport Director 

TITLE 
Centrepoint (“Triad”) Through-the-Fence Agreement 

RECOMMENDED AIRPORT COMMISSION ACTION 
This is an informational item. 

BUDGET IMPACT 
Neutral  

SUMMARY 
 At the May 16th meeting a request was made to provide the commission members with 
background information on Northern Colorado Regional Airport’s (FNL) Through-the-
Fence (TTF) agreement with Triad, a commercial zoned development of approximately 
112 acres adjoining the East boundary of FNL between Rockwell Avenue and Earhart 
Road. Airport staff intend to request that the Commission recess into an executive 
session to receive legal advice and discuss matters subject to negotiations as 
authorized by Colorado revised statutes §§ 24-6-402 (4)(b) and (e)(i). 

HISTORY 
The Triad agreement was executed and amended in between 1982 and 1986. It allows 
aircraft stored off airport access to the airport landing and movement surfaces by an 
easement encompassing Runway 6-24 and the taxiway known now as Foxtrot (F). Key 
documents in the agreement history are herein listed.  

• Taxiway Improvement and Easement Agreement – 5/4/1982 – Original
Agreement establishing the Triad Through-The-Fence Development.

• Amended Taxiway Improvement and Easement Agreement – 5/4/1984 – Gave
additional time for Triad to construct the Taxiway/Runway.

• Second Amended Taxiway Improvement and Easement Agreement – 10/8/1986
– Increased the fuel flowage fees for private fuel tanks on the Triad
Development.
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• Amended and Restated Declaration of Covenants and Restrictions for
Loveland—Fort Collins Industrial Airpark—8/11/1986 – Established by the Triad
Development Corporation and provided guidelines for what could be developed.

ATTACHMENTS Presentation Slides
Triad Through-The-Fence Documents 
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5-Triad Agreement
Informational Item- 55 min
Presenter - Francis Robbins Acting Airport Director
Possible Executive Session 
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TRIAD Documents

 Key Documents
 Taxiway Improvement and Easement Agreement – 5/4/1982 – Original Agreement

establishing the Triad Through-The-Fence Development.
 Amended Taxiway Improvement and Easement Agreement – 5/4/1984 – Gave

additional time for Triad to construct the Taxiway/Runway.
 Second Amended Taxiway Improvement and Easement Agreement – 10/8/1986 –

Increased the fuel flowage fees for private fuel tanks on the Triad Development.
 Amended and Restated Declaration of Covenants and Restrictions for Loveland—Fort

Collins Industrial Airpark – 8/11/1986 – Established by the Triad Development
Corporation and provided guidelines for what could be developed.
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Through-The-Fence (TTF) operations occur when an airport 
sponsor grants an entity ground access by an aircraft across the 
airport’s property boundary to the airport’s airside infrastructure 
(e.g., runways and taxiways) and permission to engage in 
associated activities from property adjacent to the airport.

What are Through-The-Fence Operations?
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Where is it?
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Executive Session
AS AUTHORIZED BY COLORADO REVISED STATUTES §§ 24-6-402 (4)(B) AND (E)(I).
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TRIAD THROUGH-THE-FENCE DOCUl\,IENTS 

Table of Contents 

Pages l - 7 Second Amended Taxiway Improvement and Easement Agreement - /8,_80 

Pages 8 - 30 Amended Taxiway Improvement and Easement Agreement - 5{4;.8➔ 

Pages 3 l - 46 Taxiway Improvement and Easement Agreement - 5,-k82 
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SECOND A~l ENDED TAXIWAY IMPROVEMENT A ID EASEMENT AGREEMENT 

Thi s Second Amended Agreeme n t , made and entered into 
effective Oc t ober 8 , 1986 , is b y and b e tween TRIAD DEVELOPMENT 
CORPOP.ATIOtl , HIC. , an Arizona Corporation (her e inafter r eferred 
t o as " Triad II) ; the CITY Or FORT COLLINS' COLORADO I a Mu nicipal 
Corpor at i on , and the CITY OF LOVELAND, COLORADO, a Municipal 
Corporation ; and the FORT COLL INS - LOVELAND AIRPORT AUTHORITY, a 
Public Airport Authority (hereinaf ter referred to as " Owner " ) , 
whi c h now opera t es the For t Collins , - Loveland Municipal Airport 
(hereinafter "Airport ") , pursuant t o the terms of an Agreement 
dated December 20 , 1983 with the Cities of Love land , Colorado , 
a nd Fort Collins , Colorado , who shall be deemed the " Owner " in 
the e v ent th e Fort Collins - Loveland Airport Authority ceases to 
operate the a irport . 

WITNESSETH: 

I n considerat i on of the premises a nd 
conta ined and payments to be made hereunder , 
as follows : 

covenan ts herein 
t h e par ties agrees 

1. Triad and the Cities have previously entered into a Taxiway 
Improvement and Easement Agreement dated May 4 , 1982 whi ch is 
recorded at Book 2172, Page 1459 , Records of Larimer County Clerk 
and Recorder, h ere inafter r e ferred t o as " Taxiway Agreement " . 
The parties e ntered into an " Amended Taxiway Improvement and 
Easement Agreement " dated May 4 , 198 4 which superseded and sup­
planted the said " Taxiway Agreement ". This " Second Ame nded 
Taxiway Improvement and Easemen t Agre ement" supe rsed e s and mod­
ifies Exhibit " 5 11 of the Ag reement . 

2. T h e following shall be adopted as the full text of Exhibit 
11 5 11 of the " Amended Taxiway I mprovemen t and Easemen t Ag reement " 
dated May 4, 19 8 4: 

EXHIBIT " 5 " TO AMENDED T.l\.XIWAY IMPROVEMENT AN D EASEMENT AGREEMENT 

FUEL FLOWAGE FEES AND REQUIREMENTS 
FOR SELF-FUELING IN TAXIWAY ACCESS AREA 

1 . Fuel storage tanks shall have a minimum capacity of 
10 , 000 gal l ons and shall comply with all applicable Federal 
Aviation Administration , Na tiona l Fire Protec tion Association , 
and bui lding and zoning s t anda rds and r equirements. 

-1-
Cl!'l' OF FORT COLLiNS 
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2 . Fuel Erom such storage tanks shall be restric ted to use 
solely by the owners and occupants of real property in the 
taxiway access area , and no resa l e of t he f ue l t o any other 
person or entity shall be permitted without the express written 
consent b y the governing body oE the Fort Collins Loveland 
Municipal Airport or its designated representat ive or agent . 

3 . All persons performing the handling o E fueling 
operations s hall be adequately trained and qualified to perform 
such funct i ons with skill and safety . 

4 . Except as may otherwise be provided i n the Amended 
Tax i way Improvement and Easement Agreement to wh i ch t his Exhib i t 
"5 " is attached, there shall be paid to t he Owner the fo l lowing 
fees : 

4 . 1 . A sum equivalent to ten percent (10% ) of the actua l 
cost, or eight cents ($0.08 ) per gallon, whichever is 
greater, oE the Euel delivered each month to the storage 
facility . This charge shall hereafter b e referred t o as the 
"base fuelage fee" . 

4.2 . In addition to the base fuelage fee set forth above , a 
" surc:hr1rge fuelage fee " calcu l ated u pon the differentia l 
between t he actual cost of f ue l delivered , and t he "reta i l 
p rice of fuel ". For purposes of c alc u lat i on of th i s s ur­
charge fuelage fee , " reta i l price " sha l l be define d as the 
mean retail price of fuel a t Arapahoe Coun t y and Jef fc o 
Airports during the thirty ( 30 ) days i mmediate l y preceedi ng 
de l ivery of the fuel to the stor age faci lity ; a nd " f uel cos t 
di Eferen tia l" shal 1 be def i ned as the "retai l p r ice " minus 
the actua l cost of t he fue l delivered to the s elf- fue ling 
storage faci l ity . The Owner ' s good Eaith determination of 
such surcharge f uelage fee shal l be binding on the p a rties . 
The s u rcharge fuelage fee shall be as fo llows : a ) f o r t h e 
period commencing with the first day of t h e first month i n 
which delivery of fuel is made to the storage f aci l ity , and 
through and includ i ng the last day of the next succeed i ng 
eleven (11) months , the fee shall be equival ent to a sum 
calcu l ated by multiplying 0 .4 8 times the f ue l cost d if feren ­
tial. In the event ev i dence i s presented by a p rope r ty 
owner t o the Owner conclusive l y showing that t he propert y 
owner ' s actual fuel purchases from the FBO ( s ) on the Ai r port 
for the twelve month peri od p r ior t o commencement of self 
fue l ing are l ess than 10% of the fuel sal e revenue f or t he 
fuel class used by the property owner, then the Owner may , 
in its sole discretion, waive t he surchar ge f uelage fee f or 
s uch property owner . No prior waiver or mod i f i cati on of t h e 
surcharge fuelage fee shall be construed as a policy , rule 

-2-
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or regulation of the Owner with respect to other reque sts 
for waiver or modification oE the surcharge fuelage fee . 

5 . The base fuel age fe e and surc harge fuelage fe e are d ue 
and payable within ten (1 0 ) days following each fuel delivery to 
th e fuel storage facility. 

6. Each operator of a self-fueling facility in the taxiway 
access area shall provide a monthly repor t to the governing body 
of the Fort Collins - Loveland Municipal Airport reflecting the 
total amount fuel delivered to the storage facilities during the 
prev i ous calendar month . Said report shall be delivered within 
five (5 ) working days of the end of each month commencing with 
the first month following initial delivery of fuel to the fuel 
storage facility . 

(END EXHIBIT " 5 " ) 

3. Except as herein modified, the remainder of the terms of the 
" Amended Taxiway Improvement and Easement Agreement " are r eaf­
firmed without modification . 

IN WITNESS WHEREOF , the parties have executed this Second 
Amended Taxiway Improvement and Easement Agreement effective on 
the day and year first set forth above. 

TRil\D DEVELOPMENT CORPORATION , INC . 

By~&~-

DATE: /,,J- rl?'- &"6 

'sec retary 
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Secr;et;,:ary • 

City Attorney , Ci t y of Fort Col lins , 
Co l orado 

CITY OF LOI/ELAND , COLORADO , 
A Mun i c i pal Corporation 

By Po°= iJZw 
~1A OR 
DATE: 1½"1 u /1 ✓t:: ✓- /vl? 

/2 7 

City Attorney , City of Ly.ve l nd, 
Co l orado ~ ' 

FORT COLLINS - LOVELAND AI RPORT 
AUTHORITY, A Public Airport 
Author ity 

By S: (3 _ Re 
of the @a.rd of the 
- Lov eland Airport 

The Chairman 
Fort Collins 
Author i ty 
DATED: Jo JaKuT l'iCJo 

-4 -
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AGENDA ITEM SUMMARY •, EM NUMBER: 24 

DATE: December 19 , 1989 

FORT COLLINS CITY COUNCIL 
STAFF: Ju l ia Novak 

SUBJECT: 

Reso l ut i on 89-224 Author i zing t he Mayor t o Enter i nto a Second Amended 
Tax i'.•1ay Improvement and Easement Agreement Wi th Triad Deve l opment 
Corporat i on, I nc. 

RECOMMENDATION: 
Staf f recommends adopt i on of the Resolu ti on. 

FINANCIAL IMPACT: 

There i s no direc t financ i al i mpact t o the Ci ty of Fort Collins, however i n 
cons i derat i on o f t his agr eement t he Fort Coll ins-Love l and Airport Author i ty 
r ece i ves an i ncr eased base f uelage f ee of 10% or eight cents per gall on, 
wh i ch ever i s gr eater (prev iousl y t he agreement prov i ded only a 6% or fi ve 
cent per ga l l on base fuel age f ee ) . 

EXECUTIVE SUMMARY: 

fs) 

Approva l of thi s r esolu t i on wi ll author ize t he Mayor to s i gn and execute a 
con trac t wh i ch wa s or i ginall y prepared in 1986 . The City o f Love land 
author i zed the agreement in August of 1987, and for wha t ever reason , the 
Fort Colli ns Ci ty Counc il was not forwarded t he agreement for Counc il 
act i on . The Ai r port Author ity has actuall y been opera ti ng under this 
agreement s i nce 1986 . Counc i l approva l is requ ired because t h i s is an 
amendmen t to an agreement made pri or t o t he forma ti on of t he Airport 
Authority at a t i me when both c i t i es were necessary parties . Si nce t he 
City i s a party, t he agreemen t cannot be changed without i ts part i cipat i on . 
This agreement has been benef i c i al t o the Ai rport Authority, and staff 
considers t hi s now to be a housekeep i ng ma tter . The attached memorandum 
from Ai rport Commissioner and Counci l Member Azari prov i des add it iona l 
exp l anat i on . 

BACKG RO UND: 

In May o f 1982, t he Ci t ies o f For t Coll i ns and Love l and entered i nto an 
agreemen t wi th Tr i ad Deve l opment Corpora t i on f or tax i way improvements upon 
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DATE: December 19, 1989 ___ _ I -2 - ~--1 ITEM NUMBER: 24 

the Airport property which would permit aircraft access to the Airport 
taxiways and runways fr om an adjacent property developed by Triad 
Deve l opment Corporati on. The tax iway imp rovements provide general benefit s 
to the Fort Co llins- Loveland Airport and provide revenues to the Airport . 
The 1982 agreement was extended in 1984 with agreement by the Fort Co llins 
and Love land City Council' s and the Airport Authority. 
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RESOLUTION 89- 224 
OF THE COUNCIL OF THE CITY OF FORT COLLINS 

AUTHORIZING THE MAYOR TO ENTER INTO A 
SECOND AMENDED TAXIWAY I MPROVEMENT ANO EASEMENT 

AGREEMENT WITH TRIAD DEVELOPMENT CORPORATION, INC. 

WHEREAS , on May 4, 1982, the Cities of Fort Collins and Lovel and 
(pr i or to t he existence of the Fort Collin s-Love land Airport Authority) 
executed t he Tax iway Improvement and Easement Agreemen t with Triad 
Devel opment Corporat i on, Inc. ("Triad") t o fac ilitate the devel opmen t of 
the I ndu strial Air Park ; and 

WHEREAS, on May 4, 1984, t he Citie s of Fort Collin s and Loveland and 
Triad r eplaced the May 4, 1982 agreement with one ent i tl ed "Amended Taxiway 
Improvement and Easement Agreement," whi ch agreemen t added the For t 
Collins-Loveland Airport Author i ty (the "Authority") as a named party; and 

WH EREAS , under the 1984 agreement, Triad construc ted a taxi v1ay on a 
port i on of the For t Collins-Loveland Airport and continuing on t o its own 
property l ocated adjacent t o the Airport , ga ined certa in righ ts of access 
t o Airpor t proper ty and agreed to remit certain self- fueling f ees to t he 
Authority; and 

WH EREAS , effect i ve October 8, 1986 , t he Authority and Triad began 
operating under the "Second Amended Tax iway I mprovement and Easement 
Agreement," which agreement incorporated a new Exhibit 5, resulting in an 
increase i n th e fuelage f ees owed by Triad t o t he Authority; and 

WH EREAS , the City Council wi shes t o ratify the 1986 agreement . 

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FORT 
COLL I NS, COLORADO, t hat the Mayor be, and he hereby i s, authorized to enter 
i nto the Second Amended Taxi way I mprovement and Easement Agreemen t 1v i th 
Triad Development Corporation, Inc. 

Passed and adop t ed at a r egul ar meeting of the Counc il of the City of 
Fort Collins held thi s 19th day of December , A.O. 1989 . • 

"-c~ " . r 
Mayor ~ 
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AMENDED TAXIWAY IMPROVEMENT AND EASEMENT AGREEMENT 

This amended Agreement , made and entered into effect i. ve May 4, 
1984, i.s by and between TRI.AD DEVELOPMENT CORPORATION, INC., an Ari.zona 
Corporation (hereinafter r eferred to as "Tri.ad"); the CITY OF FORT 
COLLINS, COLORADO, a Municipal Corporation , and the CITY OF LOVELAND, 
COLORADO, a Municipal Corporation; and the FORT COLLINS LOVELAlID 
AIRPORT AUTHORITY, a Public Airport Authority (hereinafter referred to 
as " Owner" ) , which now operates the Fort Collins - Loveland Municipal 
Airport (hereinafter "Airport " ), pursuant to the terms of an Agr eement 
dated December 20 , 19 83 with the Ci.ties of Loveland, Colorado , and Fort 
Co llins , Colorado, who shall be deemed the " Owner" i.n the event th e Fort 
Col lins - Loveland Airport Authority ceases to operate the Airport . 

WITNESSETII: 

In consideration of the premises and covenants herein contained and 
payments to be made hereunder , the parties agrees as f ol l ows : 

1. Triad and the Cities have previously entered into a 
I mprovement and Easement Agreement dat ed May 4 , 1982 whi.cb is 
at Book 2172, Page 1459, Records of Lar i mer County Clerk and 
hereinafter referred to as " Taxi.way Agreement". This 
supersedes and supplants th e sa i.d " Taxiway Ag r eement" . 

Taxi.way 
recorded 

Recorder, 
Agreement 

2. Taxi•..,ay Improvements. Triad is he r eby authorized to construct upon 
the Loveland - Fort Collins Airport taxiway i mprovements l ocated as 
shown upo n Exhibit "l" attached hereto , t o have a paved surface no less 
than forty feet (40') in width and be cons truc t ed substantially i.n 
accordance with Exhibit " 2" or the then applicable ( if d ifferent than 
Exhibit " 2" ) Federal Aviation Administration design spec ifica tions at 
t he time o f construction fo r taxiways accommodating dual wheel gear 
airc r aft with a maxunum g ross we ight of 60 , 000 pounds , whichever 
specifications render the greates t load bearing capacity. Tri.ad shall 
include in suc h construction r eflec t ors or other FAA approved mark i ng 
devices, o ther than lights , to mark the taxi.way . A portion of the cost 
of such construc tion and marking shall be eligible for refunding in 
accordance with paragraph 3 below . Tri.ad , in its discretion , and at its 
sole expense , may at anytime oversize the taxiway improvements but shall 
have no obligation to do so . All imp rovements shall be const ru c ted i n 
accordance with specifications and plans approved by the Owner, which 
approval sha ll not be unreasonab ly withheld . 

2.1. Upon complet i on of the taxi.way improvements , that portion of 
t he taxiway which is to be us ed as a combination of t emporary 
crosswi nd runway and taxi.way shall be ap propriate l y marked to 
designate such usage. The Owner anticipates at sometime in t he 
future that a permanent crosswind runway will be constructed , but 
the Owner shall have no obligation t o do so and the taxiway may be 

- 1 -
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used indef init ely as a runway and tax iway. At such time as such 
permanent ru nway is completed , the tax iway improvements completed 
by Triad shall r evert s olely to taxiway use and the taxiway will 
be appropriately remarked at no cost t o Triad or its successors or 
ass1.gns . 

2 . 2 . The installation of the taxiway i mp r ovements shall be 
performed i n a good and workmanlike fashion , and t he con tractor 
performing such wo rk shal l gua rantee the materials and wo rkmanship 
fo r a period of not l ess than one (l) year . The Owner shall have 
t he righ t t o inspec t the work during construction a nd u pon 
comp l et ion of the work . Upon it s completion and provision to the 
Owner of ev id ence s ufficient to sho·..- title t o the wo rk 
une nc umbered by any encumbrances o r liens , all such i mpro vemen ts 
l oc at ed upon the Airport property shall the reupon be co nveyed free 
of all l iens and encumbr:-ances to t he Owner. Title shall ves t 1n 

Owner u po n acceptance of such conveyance by Owner , which sha ll not 
be un reasonab ly withheld . 

3 . Refunding. It 1.s agreed t hat Triad sha l l have the r i ght and 
oppo rtun ity to recoup a maximum of fifty percent ( 507.) of the costs 
e lig i b l e for refunding. I o o rder to provide such reimbursement, at s u ch 
time as any portion of the l and within the "taxi.way use zo ne" (as shown 
upo n Exhibit "3"), is first l eased b y the governing body of the Fort 
Collins - Love l and Municipal Airpo r t for us e for aeronaut i cal r e l ated 
a c ti.vi.ti.es , t he re shall b e pai.d t o Tr i ad by the Ci.ti.es a sum t o be 
calculated by mu l t iplying fifty percent (50% ) of the cos t of t he tax i way 
improvements instal l ed by Triad t i mes a fraction in whic h the nume rato r 
is the square footag e of the l eased area , a nd the denominator is t he 
t o tal square footage in t he taxiway use zone wh i ch the Owner plans to 
use o r make ava ilab l e for us e for aeronautica l related act i vities. 

3 . 1. The Owner agrees that , at the ti.me any l a nd in the " taxi.way 
us e zone" i s first l eased or improved for a ero nau tica l act i vit i es , 
the Owne r will d ef ine the area within the " taxiway us e zone" wh ich 
will b e assessed fo r r e i mburs ement. Such area will inc lude a ll 
land within the " taxiway use zone" which will be re asonably 
expected t o benefit from the taxi.way i mprovements installed by 
Tri.ad , but shall not inc lud e automobile service stations , rental 
auto offices , or public aut o parking l ots and r oadways . The ar ea 
so determined sha ll hereaft e r be called the " taxi.way contributio n 
area" . 

3.2. Triad s hall , within one hundred and twe nty ( 120) days after 
completion of any i mprovements cons tru cted pursuant t o this 
Agreement , s uppl y to the Owner a statement of the t otal costs of 
s u c h improvement s , and s up port d oc umentat i o n if r equested by the 
Owner. 

3 . 3 . The obligation of the 
Tr i ad hereunder s hall extend 

Owner to provide reimbursement to 
for a per i od of fif t een (lS) years 

- 2 -
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from the date of completion of the 
terminate without any act of the parties 
period unless extended in writing by the 

improvements , and shal 1 
at the expiration of said 
Owner , 

4. Use and Fee Co venants. The real proper ty being developed by Triad is 
known as the Loveland - Fort Collins Industrial Airpark , and certain 
po rtions of the Airpark shall have direct access to the taxiway 
i mprovements which are the subject of this Agreement. Those portions of 
t he real proper ty hav i ng such direct access are hereinaft e r referred to 
as the "taxiway access area " and are described as Block J of the Master 
Plan of the Loveland - Fort Collins Industrial Airpark , dated November 
4 , 1981 , as r ev is ed December 15, 19 81 (he r e inaft e r "Master Plan " ) , and 
no amendment t o such Mas ter Plan shall affect the t e rms of this 
Agreement unless approved i n writing by Owner . Triad agrees to i mpose 
covenants upon the taxiway access area , prohibiting us es of the property 
for co=erc i al a e r onaut i cal activities (as hereafter defined), and 
prohibiting sale of aviation fuel to the public . Such covenants shal 1 
not prevent aeronautical uses which are secondary or incidental to the 
primary use of the property which is not a commercial ae ronautica l use , 
and shall not prevent any aircraft operator fro m adjusting, repairing, 
refuel i ng , clean ing , and otherwise servic i ng his own aircraft. Io th e 
event such covenants or any other covenants or agreements required t o be 
created by Triad pursuant to the terms of this Agre ement are not 
recorded, then this Agreement shall be cons tru ed as c r eat ing such 
restric tions on the Taxiway Access Area . lo the event of any conflict 
between such covenants and thi.s Agreemen t, th i.s Agreement shal 1 
coot ro 1 . 

4 .1. For the purposes of this Ag r eement , the fo llowiug shal 1 
const i tute " commercial aeronautical activities " if provided to the 
public : airta:d. , charter, and aircarrier service ope rat i ons; pilot 
training ; aircraft renta l; aeria l sightseeing, sprayi ng, and 
advertising; a i rcraft sales and service ; a i rcraft storage; sale of 
aircraft parts; repai.r and maintenance of aircraft ; sale or 
dispensing of aviation petroleum products; rental of motor 
vehicles. The Owner shal l have a right to inspection of the 
property and impro vements i n the taxiway a ccess area for the 
purpose of ins u ring compliance with this Agreement. 

4 . 2. The Owner covenants and agrees that no owner of prope rty in 
said taxiway access area shall be charged any direct fee , rental , 
or other charge which is used t o directly defray or directly 
reimburse any of the reimbursable costs o f taxi.way improvements 
installed by Tri.ad 10 accordance with this Agr eemen t . 

5 . Contro l of Access . 

5 . 1. The parties agree that 1n the event that any party hereto , 
or the owners in the tax iway acc ess area f i nd it desirable to 
provide a means by which access between the taxiway access area 
and the Airport is control led in o rder to protect and preserve the 
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property and interest of the owners of land i.n the taxiway access 
area or to preserve the Owner ' s in t erest in protecting the general 
welfare and safety and the operation o f the Airport, then the 
Owner may establish reasonable methods and procedures des ign ed t o 
ins u re that access to and from Airport facilities and the taxiway 
access area , by use of th e taxiway improveme nts i nstal led by 
Triad, may be gained on ly by the owners of property in the taxiway 
access area. 

5 . 2 . As a condition for access onto the Airport from the taxiway 
access area, each prope rty owner or user shall be ob ligat ed t o 
abide by the covenants placed upon the property by the owners. 
F u rthe r , as an addit ional cond i tion for gaining access t o the 
Air port from the tax i way access area , each property owner or user 
shal l be proh i bited from engaging in t he commercial aeronautical 
activities described in parag r aph 4. 1 above on the prope r ty 
contained in the taxiway access area . 

5.3. It i s specifically understood and agreed that t he provisions 
of this Sec tion 5 shall be enforceable agains t each lot owner 
individually , or each person gaining access to the Airport from 
t he taxiwa y access area. 

6. Grant of Easement . The Owner agrees that upon commencement of the 
construc tion by Triad of t he improvements descr i bed in t his Agreement , 
the Owne r shall forthwith execute and deliver to Triad an access 
easement to the form attached hereto as Exhibit " 4 " . The time of 
commencemen t fo r such improvements shal l occur at such time as requ i red 
by the terms of t he Subdivision I mprovements Agreement effecting the 
taxiway i mprovements as entered i nto be t ween Triad and the County of 
Larimer in connection with the approval by the County of Larirrer of the 
Love l a nd Fort Collin s I ndustr i a l Airpa rk, a nd such Subdiv i sion 
Improvements Agreement may hereafter be amended, extended , or modified , 
or May 4 , 1988, whichever first occurs . 

7 . Maintenance . The Own e r shal l, subsequent to acceptance of the 
improvements by the Owner , ma i ntain the comp l eted i mprovements 
const ructed by Tr i ad on Airpo rt land; howeve r it i s agreed that the 
costs of such maintenance should be shared equitab l y by property owners 
in the taxiway access area having a taxiway easement and othe rs having 
access to the t axiway as fo 1 l ows : 

7 .1 . The property owners in the taxiway access area shal 1 be 
responsible f or r e imburs ement t o t he O•..mer for that portion of the 
maintenance costs incurred subsequent to accep tance of the 
impro vements by the Owner calculated by multi.plying the total 
costs of such maintenance ti.mes a fraction whose numerator is the 
square footage of property in the t axi.way access area adjacent t o 
tax i.way systems in the taxiway access area , and whose d enomi_nator 
1s equivalent to th e sum of the nume rato r plus the square footage 
of l and 10 the "tax i way contribution area" (as defined in 
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paragraph 3 . 1 above) which has been leased or improved b y the 
Owner for use for aeronautical related activities on or before the 
time such maintenance costs are incurred. 

7 . 2. Tr iad agrees to i mpose covenants upon t he l and 1n the 
t axiway access area requiring the proper t y owne r s in that portio n 
of the taxiway access area , subject to r eimbu rsement of 
maintenance costs as set forth above , to pro vide payment month ly, 
or at longer intervals as may be selected by the Owner, t o the 
Owner for the costs of maintenance as calculated in paragraph 7 .1. 
above within thirty (30) days following written not i fication by 
Owner of t he amount of costs for which they are r esponsible, 
together with supporting documentation . Such payments shall be 
collected by and remitted t o Owner by a property owners 
ass oc iation composed of those subject t o the ob ligation for s u ch 
reimbursement , which association Triad hereby agrees t o create in 
connection with the covenants i mposed. Failure of t he Association 
to collect and pay over t o Owner the maintenance assessments ow i ng 
may, at the Owner ' s option , result in c losure of the point of 
acces s to the taxiway until such assessments are pa i d . 

7 . 3. "Maintenance" costs , for t he purposes of this Agreemen t, 
shall mean a l l costs incurred b y the Owner for snow removal, 
sweeping , r epair , light i ng , electricity, resurfacing , and al l 
other expenses n ecessa ry to maintain such improvements. 

8. Fu e l Fees. 

8.1. Each property owner l ocated in the t ax iway access area shall 
comp l y with the standards of construction and operation of 
self-fuel ing facil ities, and remit t o the Owner the fue l fees rn 
the amoun t and fashion set for th in Exhibit " 5" ; prov ided that if 
there i s hereafter established b y the Owner di fferent standards o r 
different fu e l f ees for such opera t ions o n Ai r port p roper ty, t hen 
such different standards and fees shal l be appl i cable to the 
proper ty owners l ocated in the taxiway access area , 

8.2 . Noth ing herein shall be construed t o prevent the Own er from 
i mposing reasonable and fair fees , rates , tolls , and charges for 
t he use of the Airport facilities except as is provided in 

paragraph 4.2 above, 

8 . 3, Failure of any property owner or user to remit payme nt for 
said rates, f ees , rental, or o ther charges i mposed here i n or by 
rule or regu l ation shall be grounds upon whic h the Owner can deny 
the same access to the Airport, in addition to all other r emedies 
which Owner may have. 

8 . 4 . Upon request of t he Owner , the Owner ' s Assoc i ation, referred 
t o in paragraph 7 .2 above, shall co llec t the fuel fe es payab l e 
pursuant to paragraph 8.1 and remit the same to t he Owner . Fai l u re 
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collect and 
may , at the 
of access 

of the Associatio n t o 
r eques t o f the Owner , 
c losure of the point 
r emittance has been made . 

remit such fees 
Owner's option , 

to the taxiway 

fol lowiog 
r esult 10 

until such 

9 . Annua l Fee . Triad shall, as further consideration t o Owner for this 
Amended Agreement, make payment to Owner o f t he sum of One Hund red 
Dollars ($100 . 00) annually until the ta:<iway i mp rovements have been 
completed. The first such payment shall be made within thirty (JO) days 
of the time that this Agreement has been executed by e ach party , and 
thereafter such payment shall be made on June l of each year in which 
this Agreement 1s 10 effect and the taxi.way improvements have not been 
comple t ed. 

10. Airc raft Registration. The owners or pilots of all aircraft that 
are normally based , stored , or serviced shall register such aircraft 
with , and provide the Owner with such in forma tion as may be requested , 
on a form to be prescribed by Owner . Io additio n to any other remedy 
which may b e available to the Owne r against the person or persons 
failing t o comply with th i s section, such noncompliance shall be grounds 
upon which the Owner may deny access to the Airport for the aircraft 
which have not been so reg istered . 

11 . Access Easement to Owner . Triad covenants and agrees that at such 
time as the taxiway easement described in parag raph 6 i s granted by 
Owner, Triad shall prov i de for permanent access by Owner t o the Airport ( 
lands lying North of the taxiway easement. Such permanent access may be 
in the form of dedicated public streets or rights-of-way, or b y grant of 
a nonexclusive easement to Owner , for access along the Northern boundary 
of the land described in t he Master Plan, or at such other location 
selected by Triad as will provide access from a dedicated and improved 
public r oad . Improvement and maintenance of any such access easement 
shall be the responsibility of Owner . Improvement and maintenance of any 
access street dedicated to the public in connection with subdivis i on of 
land in the Master Plan shall be in acco rdance with any requirements 
regarding the same established at the time of subdivision ; provided that 
if Owner desires such street t o be i mproved prior to the time the street 
wou 1d otherwise be required to be imp roved i n connection with 
subdivision, then the cost and maintenance thereof shall be borne by the 
Owner. 

12 . Term, Effect , I ntegration , and Severability. This Amended Taxiway 
Improvement and Easement Agreement constitutes the entire agreement of 
the parties hereto and r ep laces and supersedes the Taxiway Improvement 
and Easement Agreement above identified which was entered into on May 4, 
1982 between the Cities and Triad. This Agreement sha ll be r eco rded in 
the r ecords of the Office of the Larimer County Clerk and Recorder , and 
the cost for such recording shall be paid by Triad. 

12.1 . The terms of this Agreement s hall be binding upon and inure 
to the benefit of the successors , r epresentatives , and ass i gns of 
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G) 

the parti.es hereto, including each user o r owne r of p r ope rty 
located in the taxiway access area . 

12. 2 . This Agr eemen t may be altered , amended , or othervis e 
r evised on l y by written agreement of the parties hereto. 

12.3. If any prov 1s10ns , sen t ence , phrase , or word 1 0 this 
Agreement shal l be determined to be vo id , i nval id, or 
unenforceable by a f i na l judgme nt o f a court of competent 
j ur isdiction , suc h determinat i on shal l not affect any other 
re:nai n i ng provi.si.on , porti.oo of provis i oo , seoteoce , phr ase , or 
wo rd; provided tha t , notwi.thstandin6 the forego ing , should 
det ermination be made that t ax iway access t o t he Airport from the 
t axiway access area of the Loveland - Fo rt Collins I ndust rial 
Airpark i s not a vai l able 10 perpetuity , t hen the provis ions 
r egarding mai.nteoaoce costs t o be paid b y proper ty owners in the 
taxiway acces s area of the Airpark shall be deemed uoenforceab l e 
and void . 

IN WITNESS WHEREOF, t he parties have executed this Agr eemeot 
effec tive on the day aod year firs t set forth above . 

ATTEST: 

TR.IAD DEVELOPMENT CORPORA.TI OB, INC. 

By-'-A----'~~£-=-~---'-------
RA.L.Pll OGBURN, Presiden t ~! 
DATE: c2?<;fl:- '.Z /<?f'z:....:_ 

CITY OF FORT COLLINS , COLORADO, 
A Hun i c i.pal Corporatioo 

By MA!tt-77:/: L 
DATE : ~ JL~ 
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Approved As To Form: 

CITY OF LOVELA.HD, COLOR.ADO, 
A Municipal Corporation 

Approved As To Form : 

City Attorney , Cit y of Love l and 
Co l orado 

FORT COLLINS - LOVELAND AIRPORT 
ADTHOR.ITY, A Pub lic Ai rpor t 

B Authocity~O-

~ of the Boacd of the 
Fort Col lins - Love l and Airport 

~~~~~it y 1/141£// 
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GRANT OF EAS EM.EID 

For good and valuable consideration , the receip t o f which is hereby 
acknowledged , the City of Loveland , a Colorado munic i pal corporat i on, 
and Fo rt Co llins , a Colo rado municipal corporation (hereinafter referred 
t o as " Grant ors " ) , do he reby grant to Triad Development Corporation, 
Inc., an Arizona co rpo ration, its representatives, successors and 
assigns , and any person or entity now owning or hereafter acqu iring all 
or a ny port i on of the property described in Exhibit " A" attached hereto 
(hereinafter collec tively referred t o as " Grantees") , a nonexclus i ve 
easement and right-o f-way for aircraft and ground service veh icles into , 
upon , over , a c r o ss , and through the foll owing des c rib ed r ea l prope rty: 

TAXHlAY EASEMENT NO . l 

DESCRIPTION OF a 20 fo o t wid e p e rman ent taxiway easement 
with shor tened and extended side lin e s to meet existing 
property lines as shown on the said accompanying p lat 
attached hereto as Exhibit "B" and incorporated here i n by 
this reference; located in t he SE 1/4 of Section 28 , T6N, 
R68W, of the 6th P . H., Larimer County , Colorado , being more 
particular ly des c ribed as f o llows: 

Considering the east lin e of th e SE 1/ 4 of said Se ct i on 28, 
as bearing N 00°09 1 4 4 " E and with all bearings contained 
herein relative there to. 

Commenc ing at the SE corn er of th e said Sec tion 28 , said 
point being the True Point of Beg i nning; thence , along the 
said east line , being the easter l y line of the said 20 foot 
easement; N 00°09 144 " E 2647.54 feet to the E 1 /4 corner of 
said Sect i on 28 , said point being the Terminal Point of th e 
said easement. 

and ; 

TA.XHIAY EASEMENT NO . 2 

DESCRIPTI ON OF a 100 foot wide permanent taxiway easement 
with shortened and extended sid e line s to meet existing 
property lin es and holding apron as shown on the said 
accompany i ng p l at attac hed here t o as Exhibit "B"; l ocated in 
th e SE 1/4 of Section 28, T6N , R68W, of the 6th P .H. , 
Lari.me r County , Colorado, being more particularly d escrib ed 
as fo llows : 

Considering the east l in e of the SE 1/4 of said Section 28 
as b e aring N 00°09 1 44" E and with all bear ings containe d 
herein r e lative thereto . 

EXHIBIT 114" - AMENDED TAXI\../A Y IMPROVEMENT AND EASE.'IENT AGREEMENT be tween 
TRI AD DEVELOPMENT COR PORATION , INC. ; CITIES OF LOVELAND a nd 
FORT COLLINS ; and FORT COLLINS - LOVELAND AIRPORT AUTHORITY 
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Commencing at the SE corner of the said Section 28; thence, 
along the said east lin e , N 00 °09 '44 " E, 152 5.00 feet to the 
True Point of Beginning; thence, along the centerline of the 
said easemen t, N 89°50' 16" W, 271.50 feet; thence , 35.15 
feet a long the arc of a curve to the left with a central 
ang l e of 20 °08'31 ", radius of 100.00 feet and whose long 
chord bears S 80°05 ' 28" W, 34 . 97 feet; thence S 70°01'13 " W, 
220.77 f ee t; th ence , 1 57 .08 f eet along the arc of a curve to 
the right, 1.•ith a central angle o f 90°00 ' 00", rad i us of 
100 .00 f ee t , and whose l o ng cho rd bears 11 64°58'47 " W, 
141.42 f ee t, thenc e, N 19° 58 ' 47" W, 1 50.00 f eet mo re or l ess 
to the center line of t he ex is ti ng unimproved c r oss-wind 
r unway of the For t Co llins - Loveland Munic i pa l Airport ; 
th enc e , S 70°01 ' 13 " W, 22 13 feet mor e or l e ss to the 
center l ine of _the existing north-south taxiway, said poin t 
being the Terminal Po int of the said easement. 

t ogether with aircraft and grou nd service vehicle access to all the 
taxiway and runway systems of the Fo r t Collins - Love l and Muni c ipal 
Airpor t as th ey now, and here ;fter may exis t. 

The easemen t and righ t - of - way herein granted sha ll be a pp urtenant 
to and bene fit and run with the l and described in said Exhibit "A", and 
to all persons using th e t ax iway and runway systems of the Fo rt Col lins 
- Loveland Municipal Airpo rt. Grantees and all persons u si ng s uch 
taxiway and runway systems shall be s ubject to and shall comp l y with the 
ru l es and regu lations as are now or may h ereafter be established by 
governmental or quasi-governmen t al bodies having authority to control 
t h e use of the said Airport. Granters reserve the right t o use or grant 
to others r easonable additional uses of the said real property , 
including, but not limited to, utili t y and vehic le use which do not 
preclude the ai r craft and ground service veh i c l e usage herein gran t ed. 

DATED this 4t~ day of 

ATTEST: 

m~~ ~ City Cle 

Septe/Y\ber , 1984. 

ClTI OF FORT COLLINS, COLORADO , 
A Municipal Corpo ration 
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STATE OF COLORADO 

COUNTY OF LARIMER 

/ The foregoing Grant o f Easement was acknowledged before me by 
~ ~cJ_L , Mayor of the City of Fort,__~~µ ins, Colorado , a 

Muni~Corporation , and att ested to by th~ Clerk4.,q.__said 
corporation , on behalf of said corporation, this lf~ay of~· , 
1984 , 

WITNESS my hand and off i c ial seal. 

My commission expires: 

CITY OF LOVELA.RD • COLORADO, 
A Municipal Corporation 

~ r---, 

B y \ ( 7 \ (_,._.,( 

MAYOR 
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STATE OF CO LORADO ) 
) 

COUNTY OF LARIMER ) 

The foregoing Grant of Easement was acknowledged before me by 
Ray Reeb , Mayor of the City of Loveland , Co l o rado , a 

Municipal Corporation , and attested to by the City Clerk of said 
corporation, on behalf of said corporation , this Jfilh day of8eptember , 
19 84. 

WITNESS my hand and official sea l. 

My commission expires: 7-11-88 

; --, ~ 

~ /( ~!(l/w_t&JJ (1J-t1.'ht-
Notary Pub lie 
410 E 5 St; Loveland CO 80537 

Address 

APPROVED AND ACCEPTED BY: 

BOARD OF THE FORT COLLINS -

ByW~~ 

Chairman 
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STATE OF COLORADO ) 
) 

COUNTY OF LARHIER ) 

Ire f _o re_going Grant of Easement was acknowledged before me by 
A.R.~ , Cha i rman of the Fort Co l lins - Loveland Airport 

Authori t y, Public Airport Authority , aod attested to by the Secretary of 
said Autho rity , on behalf of said Author i ty, this JiUv- day of ~ 
1984 . 

WITNESS my hand and official seal. 

}ly co=iss ion expires: 8-S-'a 7 

Notary., Public 
p. Q. ~O)(. J 2..og, ;J+. ~...,_, Co KoS 2 ..._ 

Address 
1 
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EXHIBIT " A" 
ATTACHED TO AND MADE A PART OF THE 

GRANT OF EASEMENT FROM THE CITY OF LOVELAND AND THE 
CITY OF FORT COLLINS TO TRIAD DEVELOPMENT CO., INC. 

The land ben efited by the easement i s all of that l and 
sho·,1n as " Block 3" of the Master Plan dated November 4, 1981 
and revised December 15, 1981 of the Loveland - Fort Collins 
Industr i al Airpark, being the Amended Master Plan of the 
Mountain Air Industrial Park for lands l ocated in the West 
Half of Section 34 and the Southwest Quarter of Section 27, 
all in Township 6 North, Range 68 West of the 6th P ,M,, 
Larimer County , Colorado . 
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EX.Ill BIT "5" TO AMnm KD 'IAXI WAY lKP RO VEMKRT AND EASF'.MEX'I AGR.EEMEli'T 

FUEL FLOWAGE FEES MID REQUIREMENTS 
FOR SELF-FUELING IN TAXIWAY ACCESS AREA 

1. Fuel storage tanks shall have a m1n1mum capacity of 15,000 ga llons 
and shall comply with all applicable Federal Aviation Administration, 
National Fire Protect ion Association, and building and zoning standards 
and requirements. 

2. Fuel from such storage tanks shall be restricted t o use solely by 
the owners and occupants of real property in the taxiway access area, 
and n o res a le of the foe 1 to any other person or entity sha 11 be 
permitted without the express written consent by the governing body of 
the Fort Collins Loveland Municipal Airport or its designat ed 
representative or agent. 

3: All persons performing the handling of fueling operations sha ll be 
adequate ly trained and qualified to perform such functions with skill 
and safety . 

4. Except as may otherwise be provided in the Amended 
Improvement and Easement Agreement to which this Exhibit 
attached, there shall be paid t o the Owner the following fees: 

Taxiway 
11 511 is 

4.1. A sum equivalent to six percent (67.) of the actual cost , or 
five cents ($.05) per gallon , whichever is greater, of the fuel 
delivered each month t o the storage faci l ity. This charge shal l 
hereafter be referred to as the "base fuelage fee". 

4.2 . In addition to the base fue l age fee set forth above, a 
" surcharge fuelage fee" ca l cu la ted u po n the differential between 
the actual cost of fuel delivered, and the "retail price of 
fuel " . For purposes of calculation of this surcharge fuelage fee, 
"re tail price" shall be defined · as the mean retail price of fuel 
at Arapahoe County and Jef fco Airports during the thirty (30) days 
immediately preceeding delivery o f the fuel to the storage 
facility; and " fuel cost differential" shall be def ined as the 
"retail price" minus the actual cost of the fuel delivered to the 
self-fueling storage facility. The Owner ' s good faith 
determination of such surcharge fuelage f ee shall be binding on 
the parties. The surcharge fuelage fee shall be as follows: a) 
f o r the period commenc i ng with the first day of the first oonth in 
which delivery of fuel is made to the storage facility , and 
through and inc lud ing the last day of the next succeeding eleven 
01) months , the fee shall b e equivalent to a sum calcu lated by 
multiplying 0.48 time s the fuel cost differ entia l; and b) for th e 
period commenc ing on the first day of the thirteenth (13th) month 

- 1 -
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through and including the las t day of t he twenty-fourth (24th) 
month follow ing the first delivery of fuel to the facility , t he 
sur charge fu e l age f ee will be a sum equiva len t t o 0 . 32 t i mes t he 
fuel cos t differential; and c) f or the period commenc i ng with the 
first day of the tw en t y-fifth (2 5th) mont h and eKtending t hro ug h 
the last day of the thirty-sixth (36th) month followi ng the month 
of initia l delivery of fu e l to the s t or age fac ilit y , t he surcharge 
fuelage fee wi ll be a sum equiva l en t t o 0 . 16 times the fuel cost 
d ifferent ial; and d) ther e will be no surcharge fu e l age fee 
fo l l owing the expiration of the period set forth in subparagraph 
c) above . 

4 .3. If a sum ca lculat ed pursuant t o paragraph 4. 2 above is zero 
or negat ive , there shall be no surcharge fu e lage fee for that 
month, and there shall be no r e i mb ursement of any pr ior fees. 

5 . The base fuelage fee and surcharge fuelage f ee are du e and payable 
within ten (10) days following each fuel de livery to the fuel storage 
facility. 

6. · Each opera t or of a self-fueling fa c ilit y in the taxiway access area 
sha ll provide a monthly report t o t he governing body of the Fort Collins 
- Love l and Municipal Airpo rt r eflecting the t otal amount fue l de livered 
t o the storage facilities during the pervious calendar mon th . Sa i d 
r eport sha ll be delivered within five (5) wo r k ing days of the end of 
each ironth commenc i ng with the first mon th f ollow ing i n i tial delivery of 
fu e l t o the fuel s t orage fa c ility . 

- 2 -
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~-----------· 
IMHTING DATESeptember 4, 1984 !HEM NUMBER. 24 

AGENDA ITEM SUMMARY 
j FROM: John Hui sj en 

SUBJECT: Resolut i on Authorizi ng the Mayor of the City of Fort Coll i ns to Enter into 
An Agreement with Triad Development Corporation Providing for the Construc­
t ion of Taxiway Improvements and the Granting of an Easement Upon Airport 
Property. 

RE COMMENDAT ION · 

Staff recommends adoption of the Resolution. 

BA CKGROUND SUMMARY · 

In May of 1982 , the Cities of Fort Coll ins and Loveland entered into an 
agreement with Triad Development Corporation for taxiway i mprovements upon 
the Airport property which wou ld permit aircraft access to t he Airport 
taxiways and runways from an adjacent property being developed by Tr iad. 
The Tri ad development had been prev i ously approved by Larimer County. The 
1982 Triad Agreement provided that the Cities woul d grant the easement upon 
the cond iti on that Tr i ad would construct the improvements not l ater than 
two years after t he date of execution by the pa rt i es , a time period now 
exp ired. 

Triad Devel opment Corporation has now commenced the construct i on of i ts 
project. Staff members f rom the Cities of Fort Collins, Loveland and the 
Ai rport Authori ty have negot iated the terms of t he proposed Amended Taxiway 
Improvement and Easement Ag reement. The Ai rpo rt Authority has approved the 
Agreement which also wi ll also be cons idered by the City of Lovel and at its 
next Counci l meet i ng on September 4th. The Amended Ta xiway Improvement and 
Easement Agreement provides that the taxiway improvements must be compl eted 
by Tri ad on or before May 4, 1988 , or aga i n, t he Agreement expires by it s 
t erms . I t appears now, that Tri ad is moving forward with th i s development 
and wi 11 shortly commence the const ruc ti on of the taxi way improvements. If 
const ructed, the taxiway improvements wou l d provi de genera l benefits to the 
Fort Co llins -Loveland Ai rport and would also prov i de some revenues from 
ai rcraft fuel fees for aircraft fueling operat i ons conducted upon the Tr i ad 
property . Also , ai rcraft using the Fo rt Col li ns-Loveland Airpo r t would be 
subject to all other normal ai rport charges . 

The staff recomme nds approval o f the Amended Taxiway Improvement and 
Easement Agreement as this Agreement provides to the Airport s ignif i cant 
bene fi ts . 

_I _§_:2._~ _ _____ _ ____ CITY OF FORT COLLINS --------------~ Packet Page #126



RESOLUTION 84-132 
OF THE COUNCIL OF THE CITY OF FORT COLLINS 

AUTHORIZING THE MAYOR OF THE CITY OF FORT COLLI NS 
TO ENTER INTO AN AGREEMENT WITH TR IAD DEVE LOPMENT 

CORPORATION PROV IDING FOR THE CONS TR UC TION OF 
TAXIWAY IMPROVEMENTS AND THE GRANT ING OF AN EASEMENT 

UPON AIRPORT PROPERTY 

WHEREAS, Triad Development Corporation desire i s developing an indus­
trial airpark adjacent to the Fort Collins-Loveland Airpo r t which is 
dependent upon access to the Fort Co llins-Lovel and Airport; and 

WHEREAS, on May 4, 1982 , the Cit i es of Fort Collins and Loveland and 
Triad Development Corporation executed a Taxiway Improvement and Easement 
Agreement to facilitate the development of the industria l airpark ; and 

WHER EAS , the previous Taxiway Improvement and Easement Agreement has 
expired as the grant i ng of the Deed of Easement to Triad Deve l opment 
Corporation was contingent upon the commencement of construction by Triad 
of the improvements described in the Agreement no later than two (2) years 
after the date of the Agreement; and 

WHEREAS, the Citi es and the Fort Coll ins-Loveland Ai rport Author ity 
maintain that Triad's project i s reasonable and proper and will benefit the 
operations of the Airport and in the improvement and natural development of 
the Airport; and 

WHEREAS, the parties desire to execute another agreement to extend the 
t erms of the previous Taxiway Improvement and Easement Agreement . 

NOW, THEREFORE , BE IT RESOLVED BY THE COUNC IL OF THE CITY OF FORT 
COL LINS that the Mayor of t he City of Fort Col li ns be , and he hereby i s , 
authorized to enter i nto an agreement with Triad Development Corporat ion, 
Inc . and the City of Loveland , Colorado, whereby an easement and right 
-of-way for aircraft and ground serv i ce vehicles upon the property of the 
Fort Collins-Love l and Airport i s granted to Triad Deve l opment Corporat i on, 
Inc. 

BE IT FURTHER RESOLVED that in consideration for the granting of said 
easement to the Triad Development Corporation , Inc ., Triad shal 1 agree to 
construct and bear the initial cost for taxiway improvements upon said 
easements with the maximum of 50% of sa id costs to be refunded to Triad by 
the Cities of Fort Co llins and Loveland upon the development of adjacent 
property to be served by the taxiway located on the Fort Collins-Lovel and 
Airport and Triad shall further agree to a method whereby the Fort Co llins­
Loveland Ai rport shall be reimbursed for a porti on of the maintenance costs 
incurred in the maintenance of sa id taxiway improvements. 

( 
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FURTHER , Triad shall agree to such other provisions as deemed neces­
sary by the Fort Collins-Lovela nd Airport. 

Passed and adopted on final reading this 4th day of September, A.O. 
1984. 

Mayor 

ATTEST: 

~c,~~ 

-2-
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~ f>\TE OF COLOfU.00 

TAXIWAY IMPROVEMENT AtlO EASEMENT AGREEMENT 

T . . / /i. his Agreement made and ente red into th1s 2-· day of 

1982 , by an d between the CITY OF FORT COL LINS, COL ORADO , a Municipal 

Corporation , and t he CI TY OF LOV::LAND, COLORADO , a Muni c i pa 1 Corporation , 

hereinafter co ll ecti vely referred to as t he "Cities" ; and TRIAD DEVELOPMENT 

CORPORAT [OfJ, INC ., an Arizona Corporati on , hereinafter referred to as 

"Tri ad" . 

W ITNESSETH : 

WHEREAS , Tr i ad desires t o obtain access t o t he Fort Coll ins - Loveland 

Municipal Airport (hereinafter "Airport" ) runway and ta xiway systems from 

certa i n real property owned by Triad; and 

WHEREAS, the Ci ties have determined t hat such access is reasonabl e and 

proper a nd wil l benefit the ope ra tions of the Ai rport and aid i n the 

improvement and natural development of the Airport; and, 

WHEREAS , the parties desire t o establish a mutual ly satisfactory 

method for ins talling the necessary taxiway improvements ; 

NOW THEREFORE , in con si derat ion of the premises and covenants herein 

contained , the parties agree as follows: 

1. Taxiway Improvements . Triad i s hereby authorized to construct 

upon the Loveland - Fort Coll ins Airport taxiway improvements located as 

shown upon Exhi bit "1" attached hereto, to have a paved surface no less 

than fo rty feet (40 ' ) in width and be constructed in accordance wi th the 

desi gn shown on Exhibit "2" . The cost of such constructi on shall be 

elig ible for re funding in acco rdance with Paragraph 2. Triad, in its 

discre t ion, may at any ti me oversize the taxi way improvements but shall have 

no ob ligation to do so. All improvement s shal 1 be cons tructed in accor­

dance with specifications and plans ~pproved by the Ci ties, whi ch approval 

shall not be unreasonably wi t hheld. 

The install ati on of the taxiway improvements shal 1 be perfonned in 

a good and workmanlike fashion, and the contractor perfonning such work 

shall guarantee the materials and workmanship for a peri od of no less than 

one ( 1 ) year . The Citi es shal l have the right to inspect the work during =-- :-

(.. .. 
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construction and upon completion of the work . Upon its completion and 

provision to tne Cities of evidence sufficient to show title t o the work 

unencumbered by mechanic or materialmen's 1 ien , all such i mp rovements 

located upon the Airport property shall thereupon be conveyed to the 

Ci ti es. 

2. Refunding . It is agreed that Triad shall have the right and 

opport.inity to recoup fifty percent (50~) of the costs eligible for re-

funding. In order to provide such re imbursement , at such ti me as any 

portion of the land within t he " taxiway use zone" (as shown upon Exhibit 

"3") , is first leased by the Cities for use for aeronautical related 

activities, there shall be paid t o Triad by the Ci ties a sum to be calcu­

lated by mu l tiplying fifty percent (50~) of the cost of the taxiway 

i mprovements installed by Triad times a fraction in which the numerator i s 

equivalent to the square footage of the leased area , and the denominator is 

equivalent t o the total square footage in the taxiway use zone which the 

Cities plan to use or make available fo r use for aeronautica l related 

act iv ities . 

The Ci ties agree that, at the time any 1 and in the "taxiway use 

zone" is first leased or improved for aeronautical activities, the Cities 

will define the area within the "taxiway use zone" which wil l be assessed 

for reimbursement. Such area will include all land within the "taxiway use 

zone" which will be reasonably expected to benefit from the taxiway im­

provements installed by Tr iad, but shall not include automobile service 

stations , rental auto offices or public auto parking lots and roadways. 

The area so determined shall be call ed the "taxiway contribution area". 

Tri ad shall , within one hundred and twenty ( 120) days after 

completion of any improvements constructed pursuant to this Agreement, 

supp ly to the Ci ties a statement of the total costs of such improvements, 

and supporting documentation if requested by the Cities . 

The obligation of t he Ci ti es to provide reimbursement to Tri a<l 

hereunder shall extend for a period of fifteen (15) years from the date of 

completion of the improvements, and shall terminate without any act of 

-2-
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the parties at the expiration of said period unless extended in writing 

by the Ci ties. 

3 . Use and Fee Covenants. Triad agrees to i moose covenants upon the 

property shown as Block 3 of the Master Plan of Loveland - Fort Collins 

Industrial Airpark, as approved by the County of Larimer, Colorado (here­

inafter referred to as "Block 3") , prohibiting uses of the property 

for commercial aeronautical activities (as hereafter defined ) , a nd pro­

hibiting sale of aviation fuel to the public. Such covenants shall not 

prevent aeronautical uses which are secondary or incidental to the primary 

use of the property which is no t a commercial aeronautical use , and shall 

not prevent any aircraft operator from adjusting , repairing , refueling , 

cleaning , and otherwise servicing his own a i rcraft . 

For the purposes of this Agreement , the fol l owing shall constitute 

"commercial aeronautical activities" if provided at retail to the pub li c: 

airta xi , charter , and aircarrier service operations; pilot training; 

aircraft rental; aerial sightseeing, spraying, and advertising; retail 

aircraft sales and service; ai rcraft storage; retail sale of aircraft 

parts; repair and maintenance of aircraft; retail sale of aviation pet­

ro 1 eum products. 

The Ci ties covenant and agree that no owner of property in said 

Block J shal 1 be charged any fee, rental or other charge which is used to 

defray or reimburse any of the costs of taxiway improvements installed by 

Tr iad in accordance with this agreement. 

4. Control of Access. 

A. The parties agree that in the event that either party or 
the owners in Block 3 find it desirable to provide a means 
by which access between Block J and the Airport is controlled in 
order to protect and preserve the property and interest of the 
owners of land in Block 3 or to preserve the Cities ' interest in 
protecting the general welfare and safety and the operation of 
the Airport, t he Cities may establish reasonable methods and 
procedures designed to insure that access to and f rom Airport 
faci l ities and Block 3 by use of the taxiway improvements 
i nstalled by Triad may be gained only by t he owners of property 
in Block 3. 

B. As a condition for access onto the Airport from Block 3, 
each prope rty owner or user shall be obligated to abide by the 
covenants pl aced upon the property by the owners . Further, as 

-3-
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an addi ti ona 1 condition for ga 1 n ing access to the Ai rpor t from 
Block 3, each property owner or user shall be prohi:iited from 
engaging in the sale of aviati on fuel on t he property contained 
in Block 3. 

C. It is specifically understood and agreed that the pro­
visions of this Section 4 shall be enforceable against each lot 
owner individual ly or each pers on gaining access to the Airport 
frcm Block 3 i ndividually. 

5. Grant of Easement. The Cities agree t hat upon commenceme nt 

of the construction by Triad of the improvements described in t his Agree­

ment , which shall occur no later than two (2) yea rs hereafter, the Cities 

shall forthwith execute and deliver to Triad an access easement in the fonn 

attached hereto as Exhibit "4". 

6. Maintenance . The Ci ties shall maintain the completed imp rovements 

constructed by Triad on Airport land, however i t is agreed that the costs 

of such maintenance should be shared equitably by property owners i n Block 

3 having a taxiway easement and others ha'ling access to the taxiway as 

fol lows: 

A. The property owners in Block 3 shall be respons i b 1 e for 
reimbursement to the Cities for that porti on of the maintenance 
costs calculated by multi plying the t otal costs of mai ntenance 
times a fraction whose nume r ato r is the square footage of 
property in Block 3 ad jacent to taxiway systems in Block 
3, and whose denominator is equival ent t o the sum of the numer­
ator plus the square footage of land in the "taxiway contribu­
tion area" which has been leased or i mproved for use for aero­
nautical related activ i ties . 

B. Triad agrees t o impose covenants upon the land in Block 
3 requiring the property owners in that portion of B 1 ock 3, 
subject to r eimbursement of maintenance costs as set f orth 
above, to provide payment monthly, or at longer intervals as may 
be selected by the Ci ties , to the Ci ties for the costs of 
maintenance as calcul ated in paragraph 6.A. above withi n thirty 
(30) days fol lowing wr itten notification by the Ci ties of the 
amount of costs for which they are respons ibl e, together with 
supporting documentation. Such payments shall be collected and 
pai d to the Ci t ies by a property owners association composed 
of those subject to the obligation for such reimbur sement, which 
association Triad hereby agrees to create i n connection with the 
cove nants imposed. Fai lu re t o pay t he maintenance assessments 
owing may , at the Cities' opt ion , result in closure of the point 
of access to the ta xi way until such assessments are pa id. 

C. "Maintenance" costs , for the purposes of this agreement, 
sha l l mean al 1 costs i ncurred by Cities for snow removal , 
sweeping, repair , l ighting, electricity, resurfacing and all 
other expenses necessary to maintain such improvements . Such 
costs shall be determined and allocated using general ly accepted 
accounti ng practi ces and pr i nciples . 

-4-
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7. Fees. 

A. Each property owner located in Block 3 shall remit to the 
Ci ties eight percent (8~) of the wholesale cost of aviati on 
f uels dispensed into aircraft frcm aviation fuels facilities 
located upon its property l ocated in Block 3. 

B. Nothing herein shall be construed t o prevent Cities from 
imposing fees , notes, tolls and charges for the use of airport 
facilities. All such fees , rates, tolls and charges shall be 
similar for si mi l ar classes of users, and shall be reasonably 
re lated to the services and facilities used. 

C. Failure of any property owner or user to remit payment 
for said rates , fees, rental or other charges imposed herein or 
by rule or regulation shall be grounds upon which the Cities can 
deny access t o the Airport. 

8 . Term , Effect and Integration. This Agreement constitutes to such 

user or owner the entire Agreement of the parties hereto and may be al­

tered, amended or otherwise rev ised only by written agreement of the 

parties hereto. 

The terms of this Agreement shall be bindi ng upon and inure to the 

benefit of the successors, representatives, and assigns of the parties 

hereto. 

IN WITNESS WHEREOF, the parties have executed their hands and seals on 

the day and year first set forth above. 

ATTEST: 

, ' . 

TRIAD DEVELOPMENT CORPORATION , INC. 

By :~~ 

Tom R. Van Sickle 

CITY OF FORT COLLINS , COLORADO , 
A Municipal Corporat i on 

By: 

Approved A To Form: 

C?s,wye/,[~ 
Cf!J .AttQIW~ ~ 

CITY OF LOVELAND, COLORADO , 
A Muni cipal Corpo rati on 

By: ~~~ 
Mayor / • 

-5-
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APP X. EXTENT OF AREA CONTRIBUTING TO TAXIWAY REPAYMENT 

EXHIBIT "3" 
Taxiway Improve me n t and Ea sement Agreement bet wee n Loveland 
and fo rt Colli ns, and Tri a d ® 

q o ii 1 ~ 7 I I /. A 
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GRANT OF EA SEMENT 

For good an d valuable consideration, the receipt of 
whic h i s h e reby acknow l edge d , the City of Loveland, a 
Co l or a do mu nicipal corporation, and Fort Co lli ns , a Colorado 
municipal co rporati on (hereina fter referred t o as " Gran tors "), 
d o h e r e by g r a n t t o T r i a d D e v· e l o pm e n t C o r p o r a t i o n , I n c • , a n 
Arizona corporation , its representatives , s u cces s o rs and 
a ssigns , and any person o r en tity now o wnin g o r hereafter 
acquiring all o r any portion of the propert y descr ibed in 
Exhibit " A" attached hereto, a n eas e men t and ri g ht-of-way 
f or air craft and g r ou nd service vehicles into, upon , over, 
across a nd through the f o l lowing desc ribed rea l proper ty: 

TAXIWAY EASEMENT ~o. l 

DESCRIPTI ON OF a 20 fo ot wide permanent t axiway 
easement with shortened and extended s ide lines t o 
me et exis t ing property lin es as shown o n the said 
a ccompany ing p la t attached hereto as Ex hib i t " B" 
a nd incorporated herein by this reference; l ocated 
in the SE 1/4 of Section 28, T 6N , R68W , or the 6th 
P.M . La r imer County, Colorado , being more 
par ticularly d escribed as follow s : 

Considering 
Section 28, 

the east line of the SE 1/4 of said 
as bearing N 00°0 9 '4 4 " E and with all 

bearings co ntained herein relative thereto . 

Comm encing at the SE c o rner of the said Section 
28 , said point bein g the True Po i nt of Beginni ng; 
t h e n ce , along the said east line , being the 
eas te r ly line of the sa id 20 foot ea sement ; N 
00°0 9 ' 44 " E 2647.54 feet to the E 1/4 cor n er of 
said Section 28 , said p o int being the Terminal 
Point of t h e sa id easement . 

an d; 

TAXIWAY EASEMENT No . 2 

DESCRIPTION OF a 1 00 foot wide permanent taxiw ay 
easement with shortened and extended s i de lines t o 
me et ex isting p r opert y li nes and h old in g apro n as 
shown on the said a ccompanying p lat attac h ed 
hereto as Exhibit "B"; located in the SE 1/4 of 
Section 28 , T6N, R68W, of the 6th P .M . , Larimer 
County , Colorado , being more particu lar l y described 
as fol l ows : 

(Ta xi way Impro vem:~:i:~: ~:~ emen t Agr eeme n t ! 
~ etween Loveland and Fort Co ll i ns, a n d T ria:) 

( 
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Co n s i de ring the east l ine of the SE 1/4 of said 
Section 28 as bea ring N 00°09 '4 4 " E and with a ll 
bearings contained herein re lative thereto . 

Commencing at the SE corner o: the said Sect i on 
28; thence, a l ong t he said east line, N 00°09 ' 44" 
E , 1525.00 feet to the True Point of Beginning; 
thence , along the center li ne of the said easement, 
N 89°50 '1 6 " W, 271.50 feet; thence , 35 . 15 feet 
al ong the arc of a curve to the left with a 
central angle of 20°08 ' 31 ", ra dius of 100 , 00 feet 
and whose long chord bears s 80°05 ' 28 " w, 34 ,97 
feet ; thence S 70°01 '13" w, 220 . 77 feet; thence , 
157 . 08 fe et along the arc of a curve to the right , 
with a central angel of 90°00 ' 00 " , r adius of 
1 00 . 00 feet , and wh o se long chord bears N 
64°58 ' 47 " W, 141,42 feet , the n ce , N 19°58 ' 47 " W, 
15 0 , 00 feet more or less t o the centerline of the 
existing unimproved cross-wind r unway of the Fort 
Collins-Loveland Mu nicipal Airport; thence, S 

70°01 ' 13 " W, 2213 feet more or les s to the 
centerline of the existing north-south taxiway , 
said point being t he Terminal Point of the sa i d 
easement. 

t o g et er 
all the 
Loveland 
exi st . 

with air cra ft and ground service vehic l e access t o 
tax iway and runway systems of t he Fort Colli ns -
Municipal Airport as they now, and hereafter may 

The easement and ri ght-of -way herein granted shal l be 
appurtenant to and benefit and run wi th the land described 
i n said Exh ibit " A" , and all persons using the taxiway and 
r unway systems of the Fort Co llin s - Loveland Muni c ipal 
Airpor t sha ll be sub ject to a nd shall comply with rule s and 
re gulations as are now or may hereafer be establis he d by 
governmental or quasi - governmenta l bodies having au thor ity 
to control the u se of the sa id Air port . 

DATE D this 

ATTEST : 

City Cl er;,; 

day of 1 982 . 

By 

CITY OF FORT ~OLLINS, COLORADO 
A Municipal Corpo rati o n 

MAYO R 
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By 

ATTEST : 

City Cle r k 

CITY OF LOVELAND , COLOR ADO , 
A Municipal Corporatio n 

M.l\Y OR 
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. . .r 
8217 2 Pl470 

EXHIBIT " A" 
ATTACHED TO AND MADE A PART OF THE 

GRANT OF EASEMENT FROM THE CITY OF LOVELAND AND THE 
CITY OF FORT COLLINS TO TRIAD DEVELOPMENT CO , , INC, 

The land benefited by the easement is all of that land 
sh o wn as " Block 3 " of the Master Plan dated November 4 , 1981 
and revised December 15, 1981 of the Loveland - Fort Colli ns 
Industrial Airpark, being the Amended Master Plan o f the 
Mountain Air Industrial Park for lands locat ed in the West 
Half of Section 34 and the Southwest Quarter of Section 27, 
all in Township 6 North , Ra n ge 68 West of the 6th P ,M ., 
Larimer Cou nty, Colorado. 
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@ EXHIBIT " B " 
TO AND MADE A 
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~EETING DATE : April 6, 1s: , J 
Ir, /'.I') .-

•TEM NUMBER: 31 

SUBJECT: 

I "J. ' -

AGENDA ITEM SUMMARY 
'FROM: John E. Arno l d 

Resoluti on Authorizing an Agreement with Triad Devel opment Co r porati on, 
Inc. Regarding the Fort Collins - Loveland Airpark 

RECOMMENDATION: 

Sta ff recommends adoption of the Resolution. 

BACKGROUND SUMMARY: 

This item was withdrawn from the March 16th Agenda at the request of the 
Triad Development Corporation. 

Triad Development Corporation, Inc., an Ar i zona Corporation, is i n the 
process of developing an industri a l airpark adjacent t o the Fort Collins -
Loveland Airport in the vic i nity of the east-west runway. In order for 
Tr iad's airpark to be feasible, it i s necessary for them t o obtain an 
access easement onto the Airport property in order to put a taxi way from 
the Tr i ad Development property to the existi ng no r th-south runway. The 
prospect of Triad locating adjacent t o the Airport has met with the ap­
proval of the Fort Coll ins - Loveland Ai rport Ad Hoc Committee and the 
negotiated contract has also been approved with some modifi cati ons . 

The contract between the cities of Fort Collins and Loveland and Triad 
Development Corporat i on, as modified, contains t he fol lowing provisions: 

1. Triad will be granted an easement on Airport property a ll owi ng access 
from Triad's private property to the north-south runway . 

2. Triad will be responsible for the construction of a forty (40 ) foot 
paved taxiway on the easement granted. Upon the compl etion of the 
construction of the taxiway, title to said taxiway shal 1 be conveyed 
to the c i t i es of Fort Col lins and Loveland. 

3 . The initial cost of the taxiway i s to be paid by Triad, however, Triad 
wi ll be able to recoup fifty percent (50%) of th e costs for the 
install ation of the taxiway upon the development or improvement for 
aeronautical re lated activities of the property located on the 
Airport adjacent to the taxiway. The specific amount of money to be 
recouped by Triad would be general l y on the basis of that percentage 
of the adjacent Airport property which is improved . In no event shall 
the cost of the City exceed fifty percent (50%) of the cost of the 
taxiway and furth er, the provision fo r reimbursement extends onl y for 
a per i od of fifteen years from the date of compl etion of the improve­
ments. 

CITY OF FORT COLLINS __________ ____ ___, 
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-MEETING DATE: Apr il 6 , f. ITEM NO. 31 

(continued) PAGE NO. 2 

4 . Triad wou l d agree to impose covenants upon the property in the Tr i ad 
deve l opme nt area proh i biting uses o f the property for commerc ial 
aeronaut i cal activities and further prohi biting the sale of aviation 
f ue l to the public. 

5. The City would accept t he obl igati on t o mainta in t he taxi way. How­
ever, t he agreement calls fo r reimbursement t o the Ci ties by the 
proper ty owners i n the Triad deve l opment area of a porti on of the 
maintenance costs . 

6 . The agreement is t o prov ide that any private c ompanies l ocating in the 
Tr i ad devel opmen t area that have self-service aviation fuel facility 
will be required t o pay to the Cities ei ght percent (8%) of the whole­
sal e cost of the fuel used . 

7. The final provisi on of the agreement allows for the Cities to charge 
whatever fees , rental or other charges they so des ire for the use of 
the Airport by the aircraft l oca t ed on the Tri ad development ar ea with 
the excep ti on of fees for the purpose of de fraying or reimburs ing to 
the Cities any cos t s of the improvement of the taxi way . 

In sum , t he agreement 1-lill prov i de access from the Triad property on to the 
Airport by the compani es l ocat i ng in the Triad development area . The cost 
of t he t ax i way will be shared by both Triad and the City on a r eimbursement 
basis by the Citi es with a maximum payment of fifty percent (50%) of the 
cos t of those improvemen t s . Further, the Ci ties may impose whatever fees 
are necessary for the purpose of maintaining the economic integrity of th e 
Airport. 

,__ _______________ CITY OF FORT COLLINS _______________ _ 
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RESOLUTION 82- 39 
OF THE COUNCIL OF THE CITY OF FORT COLLINS 

AUTHORIZING THE MAYOR OF THE CITY OF FORT COLLINS 
TO ENTER INTO AH AGREEMENT WITH TRIAD DEVELOPMENT 

CORPORATION PROVIDING FOR THE CONSTRUCTION OF 
TAXIWAY IMPROVEMENTS AND THE GRAN TI NG OF AN EASEM ENT 

WHEREAS, Triad Development Corporation's des i re to devel op an indus­
tri al airpark adjacent to the Fort Co lli ns - Loveland Airport i s dependent 
upon access t o the Fort Collins - Love l and Airport; and 

WHEREAS, it is benefi cial to the Fort Collins - Love land Airport that 
an industrial airpark be located adjacent to the Airport; and 

WH EREAS , the Fort Collins - Loveland Airport Ad Hoc Committee has 
recommended that the citi es of Fort Co llins and Loveland enter into a con­
tra ct with Triad Development Corporation for the deve l opment of sa id 
industrial airpark. 

NOW, THEREFORE, BE IT RESO LVED THAT THE MAYOR OF THE CITY OF FORT 
COLLINS i s hereby authorized t o enter into an agreement with Triad Develop­
ment Corporation, Inc. and the City of Loveland, Co lorado , whereby an 
easement and right-of-way for aircraft and ground service vehicles upon 
the property of the Fort Collins - Lovel and Airport is granted to Triad 
Deve lopment Corporation, Inc. 

BE IT FURTHER RE SOLVED that in consideration for the granting of said 
easement to the Triad Deve l opment Corporation, Inc., Triad shall agree to 
construct and bear the initial cost for taxiway improvements upon said 
easements with the maximum of 50':. of said costs to be refun ded to Triad 
by the cities of Fort Collins and Loveland upon the development of adjacent 
property to be served by the taxiway l ocated on the Fort Collins - Loveland 
Airport and Triad sha ll further agree to a method whereby the Fort Collins­
Loveland Airport shall be reimbursed for a portion of the maintenance 
costs incurred in the maintenance of said taxiway improvements. 

FURTHER, Triad shall agree to such other provisions as deemed neces­
sary by the Fort Colli ns - Loveland Airport Ad Hoc Committee in order t o 
preserve the economic integrity of the Fort Colli ns - Loveland Airport. 

Passed and adopted at a regular meeting of the Council of th e City of 
Fort Collins held th i s 6th day of /-1.or il , 1982. 

Mayor 
(fJ ~µ-
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